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Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/76111891/7046 
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————————— 


The Ontario Environmental Assessment Advisory Committee 

was established on July 4, 1983, to provide advice to the 

Minister of the Environment concerning requests for exemption 

from the provisions of the Environmental Assessment Act and concern- 
ing requests for the designation of undertakings so as to 

render them subject to the Act. ‘YThe Committee advises Olly 

and comments on, the reasons provided by the proponent for 

the exemption of an undertaking, in particular those reasons 
relating to public health and safety, economic necessity, “and 
environmental impacts. 


The Advisory Committee is providing a valuable public service 
as the only lay body to review requests for exemption and 
designation. 


The Chairman of the Committee is Marie Corbett, Q.C., who 
Drames administrative law, in Toronto. Ms. Corbett was 
Calor the Ontario Bar in’1970, and was appointed Queen's 
C@ieeewin 1983. She was a member of the Ontario Municipal 
Board from 1974-1977 and was a member of the Hearing Panel on 
Industrial Waste Management. Her varied activities have ° 
included being President of the Canadian Environmental Law 
Association; lecturer in Environmental Law at Humber College; 
member of the Ontario Status of Women Council; and secretary 
Camontari1o Legal Aid Task Force. 


Solon Lamonte (Monte) Hummel, Exccutive Director of World 
Wildlife Fund Canada, enjoys an outstanding career in 
conservation and environmental activities. He currently is 

a member of World Wildlife Fund International Advisory Council; 
member, federal Canadian Environmental Advisory Committec; 
member of the board, Ontario Renewable Resource Rescarch 
Grant Fund; director, Arctic International Wildlife Range 
Society; director, Canadian Coalition on Acid Rain; member, 
Canada/U.S. Environmental Council; member of the Executive 
Committee, Canadian Council on Ecological Areas; director, 
Canadian Committee for the International’ Union for the 
Conservation of Nature and Natural Resources; and member, 
Advisory Committee, Canadian Centre for Toxicology. For seven 
years (1974-1981) he coordinated the undergraduate program in 
environmental studies at the University of Toronto. Ile is 
perhaps best know as a founder and past executive director 
and chairman of the Pollution Probe Foundation. Mr. Hummel 
holds a M.A. in philosphy and a M.Sc.F. (Master of Science in 
Forestry) from the University of Toronto, and is an Honorary 
Fellow of Innis College. He received numerous academic and 
conservation awards. 
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VAR NAT OPERA > 


Lorne Howard Maeck, a native of South River, was elected to 
thesontario, Legisiature in. 71971 -aseM oP, oP.,-for.ParryeSound 

and was re“elected in 1975 and 1977. We was Chief Government 
Whip from October, 1976 to January, 1978. He has also served 
as Parliamentary Assistant to the Ministers of Natural Resources 
and Education. On January 21, 1978, Mr. Maeck was appointed 
Minister of Revenue and he served in that portfolio until 1981, 
when he retired from politics. Before going to Queen's Park, 

he served for three years as Reeve of the Village of South River, 
and has operated several businesses in the community. For 

eight years he was a constable in the Ontario Provincial Police. 
During World War II he served in the Royal Canadian Air Force. 


The terms of reference under which the Advisory Committee 
operates provide for three different kinds of review. 


Category A,fan Open review, provides for public notice and 
consultation at the discretion of the Committee. 


GategorvnB, avdefined review,~provides’ for public’ notice and 
consultation to directly affected groups, their selection to 
bereitherebyeministerial, direction, or>by the choice of the 
Committee. 


ine a CategOoryeCireview,rantinternalmadvisoryireview, the 
Advisory Committee receives notice from the Minister indicating 
that for special reasons of economics, social, or public 
significance, the Minister has made a preliminary determination 
on a request for exemption or designation. The Committee is 
requested to provide advice to the Minister within a short time 
frame and there is no public notice for this category of 
referral. 


The Advisory Committee provides advice to the Minister 
Wiathinuanmsnont abime.framejathedAdvisony Committee must report 
on Category A referrals within six weeks, on Category B 
referrals within four weeks, and on Category C referrals 
within one or two weeks. 


The Advisory Committee has dealt with many interesting and 
controversial matters. At the end of the fiscal year1983~-84 the 
Advisory Committee had reported to the Minister on ten 
referrals. Five were Category B and five were Category C 
referrals. ; 
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Six of the ten referrals were site specific. These included 

a request by the Ministry of Transportation and Communications 
to exempt Highway 403/407 in the Parkway Belt West System; 

and a request by the Toronto Transit Commission to exempt the 
proposed Park Home Subway Station. The request by the Minister 
of Community and Social Services and a number of community 
groups that the proposed Brimley Road interchange at Highway 
10 in the Caty Oceocarborough, be designated under the 
Environmental Assessment Act was also referred to the Committec. 
The last three site specific referrals included Gloucester 
Hydro's request to exempt a transformer sub-station in 
Gloucester; The Metropolitan Toronto and Region Conservation 
Authority sevequest, to exempt shoreline management work along 
South Marine Drive; and the Regional Municipality of Halton's 
request to exempt the extension of the Burlington Landfill Site. 


imebaco tion to the six site~specific referrals, the Committce 
Beale with souramatters, of general,application. On the first 
one the Advisory Committee gave advice to the Minister on how 
to deal with landfill site expansions for municipalities 

that do not meet the grandfather provisions of O.Req. 293. 
(Under this provision, the proponent must have spent Or 
tendered 25% of the cost of the site (exclusive of land) 
before December 31, 1983, to maintain the exemption). The 
second, third and fourth matters were requests for exemption 
by the Ministry of Natural Resources. One was FOLIES 
population and habitat management; another was for disposition 
activities respecting Crown lands and Crown resources; and 
the last one was for the establishment of 149 provincial 
parks. 


The Committee's report on each referral is entered into the 
Ministry's public record as soon as the Governinent's decision 
on the matter is made public. The reports are HlSOLAVarlLALe;, 
upon request, at the Advisory Committee's offices. 


The procedure and modus operandi of the Committee will be 
reviewed by the Minister at the end Of the firstyyuar O12 
operation. 
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SECOND ANNUAL REPORT 


ENVIRONMENTAL ASSESSMENT ADVISORY COMMITTEE 


Covering the period 


April 1st, 1984 to March 31st, 1985 


bots ni! 112 sniszsv0) 


> eae: ae 118 ras et où +801 0E Lis 


SECOND ANNUAL REPORT 
ENVIRONMENTAL ASSESSMENT ADVISORY COMMITTEE 
COVERING THE PERIOD APRIL ist, 1984 TO MARCH 31st, 1985 


INTRODUCTION 


The Ontario Environmental Assessment Advisory Committee was established 
on July 4th, 1983, to provide advice to the Government through the Minister of 
the Envirorment concerning requests for exemption from the provisions of the 
Environmental Assessment Act and concerning requests for the designation of 
undertakings so as to Fate. them subject to the Act. At the request of the 
Minister, the Committee advises on, and comments on, the reasons provided by the 
proponent for the exemption of an undertaking, in particular those reasons 
relating to public health and safety, economic necessity and environmental 


impacts. | 


The Environmental Assessment Act ensures that the potential effects on 
the environment of a proposal and its altematives are assessed by requiring 
approval by the Minister of the Envirorment of undertakings after review of a 


document called an environmental assessment. 


An environmental assessment: is required to be prepared for all public 
sector undertakings, that is, all activities, proposals, plans, or programs of 
the Ontario Government, municipalities, and public bodies. Private sector 
undertakings are subject to the Act only when designated by regulation. A 
proponent may make a request to the Minister of the Environment for exemption 
from the Environmental Assessment Act for a particular project or undertaking. 


The Minister's decision granting an exemption is subject to cabinet approval. 
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Upon receipt of a request for exemption, the Minister may seek the 
advice of the Advisory Committee in ome of three ways. The Minister indicates 


which of the following categories apply to a matter referred to the Committee for 
5 1 


advice: 


Category A 


An Open Review — Public consultation is at the Committee's discretion. 
The Minister indicates the time frame within which the advice is 
required to a six week maximum. There is public notice by the 


Committee of the request for exemption or designation. 


Category B 


A Defined Review - Public consultation is limited to directly affected 
groups, selected by Ministerial discretion or by the Conmittee. The 
time frame is a maximum of four weeks from the Minister's request. The 


Committee may give notice to affected groups. 


Category C 


An Internal Advisory Review - The Minister may notify the Committee 
that, for reasons of economic, social or public significance, the 
Minister has made a preliminary determination on a request for an 
exemption or designation. The Conmittee's advice is provided within a 
time frame specified by the Minister. There is no public notice for 


this category. 
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MEMBERSHIP OF ADVISORY COMMITTEE 


The Chairman of the, Committee is Marie Corbett, Q.C., who practices 
administrative law in Toronto. Ms. Corbett was a member of the Ontario Municipal 
Board from 1974-1977 and was a member of the Hearing Panel on Industrial Waste 
Management from 1981-1983. Her activities have included being President of the 


Canadian Environmental Law Association. 


Solon Lamonte (Monte) Hummel, Executive Director of World Wildlife Fund 
Canada, enjoys an outstanding career in conservation and environmental activi- 
ties. He is a member of the Canadian Environmental Advisory Committee; Canada/US 
Environmental Council and Ontario Renewable Resource Research Grant Fund; 
director of Arctic International Wildlife Range Society and Canadian Coalition on 
Acid Rain. He was the founder of and past chairman of the Pollution Probe 
Foundation. Mr. Hummel holds a M.A. in philosphy and a M.Sc.F. (Master of 


Science in Forestry) from the University of Toronto. 


Lorne Howard Maeck, former Reeve of the Village of South River was 
elected to the Ontario Legislature in 1971 as M.P.P. for Parry Sound and was 
re-elected in 1975 and 1977. He was Chief Government Whip from October, 1976 to 
January, 1978. Mr. Maeck was appointed Minister of Revenue from 1978 to 1981, 


when he retired from politics. 
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REFERRALS 


During the 1984-85 period the Advisory Committee dealt with four 


referrals as follows: 


Referral No. 11 - Category C 

By ren dated March 21st, 1984, the Honourable Andrew S. Brandt, 
requested the advice of the Advisory Committee on the request by the Honourable 
George Ashe, Minister of Government Services, for an exemption from the Environ- 
mental Assessment Act (EAA) to permit the conversion of the Bluewater Centre, 
South of Goderich, from a centre for the developmentally handicapped operated by 


the Ministry of Consumer and Social Services to a facility for young offenders. 


In its report dated April 10th, 1984, the Advisory Committee recom- 
mended that the conversion of the Bluewater Centre in Goderich to a facility for 
youthful offenders be exempt from the Environmental Assessment Act. The Advisory 
Committee also recommended that a public meeting be convened in Goderich by the 
Minister of Correctional Services to which a member of the Environmental Assess- 
ment Branch of the Ministry of the Environment should attend. Any commnity 
concems should be reported to the Minister of the Environment for consideration. 
The Advisory Committee recommended that a public meeting be held in any future 


conversion to ascertain the concerns of the community, if any. 


By decision dated April 26th, 1984 (O. Reg. 243/84), the Minister 


granted the exemption with conditions. 


Referral No. 12 — Category B 
By letter dated May 2nd 1984, the Honourable Andrew S. Brandt requested 
the advice of the Advisory Committee on the request by the Essex Region 


Conservation Authority for exemption under the EAA for a dredging proposal of 
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Turkey Creek, in the Township of Sandwich West. The Advisory Committee held a 
meeting for members of the affected public on May 28th, 1984 at which about 75 
persons attended. The undertaking involved dredging and associated channel 
stabilization measures for about 4,430 metres along the lower stretches of Turkey 


f 
Creek which originates within the City of Windsor. 


In its report dated May 30th, 1984, the Advisory Committee found the 
application to be premature in two respects and recommended that the quality of 
dredgate material be more clearly determined and that the choice of method of 
proceeding with the undertaking insofar as the abutting landowners are concermed, 
(by acquisition or under the Drainage Act) be established. Such matters should 
be determined on notice to affected parties with an opportunity to make represent- 
ations and should be determined, if possible, by the Environmental Assessment 
Board. Upon satisfactory determination of these matters by the Envirormental 
Assessment Board or by the Ministry, the Advisory Committee recommended that an 
exemption be granted subject to conditions satisfactory to the Environmental 
Assessment Branch. The Advisory Committee also recommended that remedial action 


be taken to eliminate the public health hazard of polluted water in Turkey Creck. 


By decision dated, February 21st, 1985 (O. Reg. 115/85), the Minister 


granted the exemption with conditions. 


Referral No. 13 - Category C 

By letter dated July 27th, 1984, the Honourable Andrew S. Brandt 
requested the advice of the Advisory Committee on the request by the Markham 
Hydro Electric Commission for exemption from the EAA for the construction and 
operation of an electrical transformer station on two acres to be acquired by 
Markham Hydro in Markham to transform electrical current from 230KV to 


27.6/160KV. The facility is needed to accommodate the major growth in the area. 
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In its report dated August 10th, 1984, the Advisory Committee recomm- 
ended that the application by Markham Hydro Electric Commission for exemption 
from the FAA for the construction and operation of an electrical transformer 
station on Lot 6, Concession 4 in the Town of Markham be granted subject to the 
conditions contained in the draft order approved by the Ministry of the Environ- 
ment and provided landscaping is commenced concurrent with the construction of 
the facility and to the standards required for landscaping in the Ontario Hydro 


class assessment. 


By decision dated September 28th, 1984 (0. Reg. 641/84), the Minister 


granted the exemption with conditions including Landscaping. 


REFERRAL NO. 14 - Category A 

By letter dated February 8th, 1985, the Honourable Andrew S. Brandt, 
requested the advice of the Advisory Committee with respect to requests by the 
residents of Gore's Landing and Plainville for designation of the proposal by the 
Ontario Educational Commmications Authority (TVOntario) to construct a 498 foot 
broadcast transmission tower a the Township of Hamilton, County of Northumber- 
land. The Advisory Committee held a public meeting on March 19th, 1985. Over 40 
persons spoke at the meeting and 58 submissions in writing were received. 
Residents were concerned about aesthetic and prey values, radiation effects 


and the lack of sufficient study respecting alternate sites. 


In ifs report dated March 22nd, 1985, the Advisory Committee recomm- 
ended that the proposed TVOntario broadcast transmissien tower at Gore's Landing 
be designated under the EAA. By press release dated July 10th, 1985, TVOntario 
indicated it would no longer pursue erecting a tower at the proposed Gore's 


Landing site. 
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APPLICATIONS FOR EXEMPTION 

In addition to providing advice upon request, the Advisory Committee 
monitors all applications for exemption. The Ministry of Environment advises the 
Advisory Committee on a regular basis of the status of all requests for exemption 
and designation. The Advisory Committee maintains a list of all applications 


for exemption not referred to the Advisory Committee. 

During the 1984-85 year, 36 applications for exemption were received of 
which four were referred to the Advisory Committee (cf. 1983-1984, when ten of 34 
applications were referred). These applications for exemption or designation not 
referred to the Advisory Committee are as follows: 


Town of Kemptville - New sewage treatment works 


Ministry of Government Services - New OPP Office, Township of Broder, 


Municipality of Sudbury 
Ministry of Government Services - Additional Courtrooms, Metro Courthouse 


--- - Construction of Larch St. parking garage - Designation request by Grange 


Housing Work Group 
Ministry of Government Services - New Registry office, Bracebridge 


--- - Projects under the EAA - Designation request by Ontario Federation of 


Anglers and Hunters 


County of Oxford - Interim expansion of Holbrook landfill site 
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Municipality of Chapple - Sewage works 


Township of Sydenham - Water distribution system in the Hamlet of Leith - 


extension of existing exemption order 
Town of Kirkland Lake - Sanitary sewage and treatment works 
Township of Charlottenburgh - New sewage and water systems 
Ministry of Natural Resources - Seismic survey projects 
Ministry of Natural Resources - New fish culture facilities 
Ministry of Natural Resources - Special employment program projects 
Township of Tiny - Water supply and distribution system 
Ministry of Natural Resources - Existing provincial parks 


Ontario Hydro - Conductors and insulators on two lines, Hammer ard Mississagi 


transformer stations 
eee of Natural Resources - Forest Management 
Hydro Electric Commission, City of Nepean - Electrical transformer substation 
Township of Lochiel - Municipal water works 


Ministry of Government Services - Airplane hangar, Thunder Bay Airport 
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Ministry of Government Services - Government office building, Sioux Lookout 


-— — Re-development of Toronto Brick Works, - Designation request by Governor's 


Bridge Ratepayers' Association 
Ministry of Transportation and Commmications - Northern Airport program 
Ministry of Government Services - Replacement of government offices, North Bay 
Ministry of Transportation and Communications - Planning, design, construction, 
operation and maintenance of projects which fall within the class of projects 


described in Provincial Highways Program Class EA 


Town of Whitchurch-Stouffville - Subdivision development - Designation request by 


the Preston Lake Environmental Association 


Ministry of Government Services - Disposition of property & obtaining Planning 


Act approvals 
Proctor & Redfern Group (Town of Grimsby) - Extension of Park Rd landfill site 


Town of Parry Sound - Widening of Hwy 69B - Designation request by 
Mr. J. D. Jeffrey 


Town of Fort Erie - Expansion of Bridge St. landfill site 


Ministry of Government Services - Land management upon construction of MNR 


office, Red Lake 


Township of Rutherford and George Island - Sewage works, Killarney 
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CONCLUSION 

Until the Advisory Committee, was appointed, there was no public input 
in the exemption process. It is beyond question that the public interest in the 
process requires participation by or on behalf of the citizens of the Province in 
the exemption process of public sector undertakings. In the absence of such 
participation, the Government, under one hat, is exempting or approving projects 
undertaken by it under another hat without the requirement or benefit of public 
inpuc. 

The Environmental Assessment Advisory Committee has a unique and valu- 
able role to play in the exemption process of the Environmental Assessment Act. 
Greater and more effective use of the Advisory Committee should be made in the 


future. 
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THIRD ANNUAL REPORT 


ONTARIO ENVIRONMENTAL ASSESSMENT ADVISORY COMMITTEE 


Covering the period 


April lst, 1985 to March 3lst, 1986 
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THIRD ANNUAL REPORT 
ONTARIO ENVIRONMENTAL ASSESSMENT ADVISORY COMMITTEE 
COVERING THE PERIOD APRIL lst, 1985 TO MARCH 3lst, 1986 


INTRODUCTION 


The Ontario Environmental Assessment Advisory Committee 
was established on July 4, 1983, to provide advice to the 
Minister of the Environment concerning requests for exemption 
from the provisions of the Environmental Assessment Act and 
concerning requests for the designation of undertakings so as 
to render them subject to the Act. | 


The Environmental Assessment Act (EAA) ensures that the 
potential effects on the environment of a proposed undertaking 
and its alternatives are assessed and that there is a public 
review of a document called an "environmental assessment". 


Environmental assessments must be prepared for all 
public sector undertakings, that is, all activities, propo- 
sals, plans, or programs of the Ontario Government, municipa- 
lities, and public bodies. Private sector undertakings are 
subject to the requirements of the Act only when designated by 
regulation. A proponent may make a request to the Minister of 
the Environment for exemption from the Environmental Assess- 
ment Act for a particular undertaking, and any individual or 
group may request designation of a private sector under- 
taking. The Minister's decision granting an exemption or 
making a designation is subject to cabinet approval. 


Upon receipt of a request for exemption or designation, 
the Minister may seek the advice of the Committee. The 
Committee then carries out a review of the exemption or desig- 
nation request and reports to the Minister with a recommenda- 
tion. In its report, the Committee advises and comments on 
the reasons provided by the proponent and other parties for or 
against the exemption or designation of an undertaking, in 
particular those reasons relating to public health and safety, 
economic necessity and environmental impacts. The Committee's 
report is made public after the Minister has made a decision. 


When referring a matter to the Committee, the Minister 
may indicate which of the following categories of review is to 
be used. 


An Open Review - Category A 


Public consultation is at the Committee's discretion. 
The Minister indicates the time frame within which the 
advice is required, to a six-week maximum. There is 
public notice by the Committee of the request for 
exemption or designation. 
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A Defined Review - Category B 


Public consultation is limited to directly affected 
groups, selected by Ministerial discretion or by the 
Committee. The time frame is a maximum of four weeks 
from the Minister's request. The Committee may give 
notice to affected groups. 


An. Internal Advisory) Reviewsw-mCategory:C 


The Minister may notify the Committee that, for reasons 
ofg economic; rc socialin or. public. significance,» the 
Minister has made a preliminary determination on a 
request for an exemption or designation. The 
Committee's advice is provided within a time frame 
specified by the Minister. There is no public notice 
for this category. 


In addition to its major function of providing advice 
on exemption and designation requests, the Committee moni- 
tors and maintains a list of all exemption and designation 
requests and the decisions respecting them. The public may 
request copies of the Committee's reports to the Minister 
and the list of exemption and designation requests, or may 
come to the Committee offices where a public file is 
maintained. 


The Committee also provides, on request, advice to the 
Minister and the Ministry on other matters relating to 
environmental assessment. In February 1986, the Committee 
received a request from the Ministry's Environmental Assess- 
ment Branch to comment on a set of draft guidelines for the 
Environmental Assessment program. As of March 31, 1986 the 
Committee was completing its review of these guidelines. 


MEMBERSHIP OF ADVISORY COMMITTEE 


The Advisory Committee consists of three part-time 
members, including a Chairman, who are appointed by the 
Minister of the Environment. 


The Chairman of the Committee is Marie Corbett, Q.C. 
who practices administrative law in Toronto. Ms. Corbett 
was a member of the Ontario Municipal Board from 1974 - 1977 
and of the Hearing Panel on Industrial Waste Management from 
1981 - 1983. She is Past President of the Canadian Environ- 
mental Law Association. Ms. Corbett was re-appointed 
Chairman on September 30, 1985 for a two-year term. 
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Until September 30, 1985 the other two members of the 
Committee were Solon Lamonte (Monte) Hummel, Executive 
Director of World Wildlife Fund Canada, and Lorne Howard 
Maeck, Minister of Revenue from 1978 to 1981, who were 
appointed to the Committee on July 4, 1983 for a two-year 
term. Dr. Philip H. Byer and Dr. Robert Gibson were 
appointed in their place on September 30, 1985 for a two- 
year term. 


Dr. Philip Byer is an Associate Professor in the 
Department of Civil Engineering and the Institute for 
Environmental Studies at the University of Toronto. His 
teaching and research are in the areas of systems analysis, 
risk management and multi-objective evaluation for project 
decision-making in the environmental and transportation 
fields. Professor Byer is a member of the Association of 
Professional Engineers of Ontario. 


Dr. Robert Gibson is an Assistant Professor in the 
Faculty of Environmental Studies at the University of 
Waterloo. He has authored numerous articles and submissions 
on acid rain, environmental enforcement, development in the 
North, environmental ethics and public participation. He 
has also written on the federal environmental assessment 
process and has co-directed an intensive study of the pro- 
cess in Ontario. 


REFERRALS 


During the 1985-86 reporting period the: Advisory 
Committee dealt with five referrals as follows: 


Village of Lucknow - New Sewage System - Referral No. 15 


By letter dated May 17, 1985, the Honourable Morley 
Kells requested the Committee to conduct a Defined Review 
(Category B) and advise him on the request of the Village of 
Lucknow, in Huron County, for exemption under the EAA for 
the planning, design and construction of a new sewage 
system. 


Subsequent to the referral to the Committee, the 
Village of Lucknow decided not to renew the option to pur- 
chase the controversial proposed site for the new sewage 
System. The Committee therefore submitted an interim report 
dated June 14, 1985, which recommended that the matter be 
deferred until the new proposed site of the sewage system 
had been selected by the Village of Lucknow, at which time 
the Committee would meet with persons and groups who were 
affected by the undertaking and would prepare a final report 
considering whether this sewage system should be exempted 
from the provisions of the Environmental Assessment Act. 
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By letter dated July 23, 1985, the Honourable Jim 
Bradley, Minister of the Environment, notified the Committee 
that he had decided to withdraw the referral and not con- 
Sider the exemption request further. 


Victoria Hospital - Energy from Waste Plant 
Referral No. 16 


By letter dated October 9, 1985, the Honourable Jim 
Bradley requested the Committee to conduct an Open Review 
(Category A) and advise him on the request by Victoria 
Hospital, London, for exemption from the Environmental 
Assessment Act for an energy from waste incinerator plant. 
The proposed facility was a modification of the undertaking 
put forward by the same proponent and approved by a decision 
of the Joint Board (comprising members of the Environmental 
Assessment Board and the Ontario Municipal Board) dated 
Octobers 1B8p., 1983. In the Gunrent.. Droposal.-the,usesn af 
sewage sludge as fuel was deleted and the number of pollu- 
tion control systems serving the three municipal waste 
incinerators was reduced from three to two. 


BVoetter dated October 1/7, 1985, Victoria Hospital 
requested that their submission be withdrawn because the 
delay required by the Committee's Category A approach, which 
provides for a six-week review period and public consulta- 
tion, would be too great for the timetable of the project. 


In a letter dated November 25, 1985, the Honourable Jim 
Bradley acknowledged the withdrawal of the exemption 
request. 


Consumers' Gas - Liquefied Natural Gas Facility 
Referral No. 17 


By letter dated October 30, 1985, the Honourable Jim 
Bradley requested the Committee to conduct an Open Review 
(Category A) and advise him on the requests by 165 residents 
of Northumberland County for designation of the proposal by 
Consumers' Gas to construct and operate a liquefied natural 
gas storage facility in Haldimand Township, Northumberland 
County. The Committee held a public meeting on November 28 
and 29; 41985. Over 60 persons spoke at the meeting and 67 
written submissions were received. Residents were concerned 
about safety, the appropriateness of placing this facility 
at this site, and potential environmental impacts regarding 
air quality, noise and ground and surface waters. 
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In its report dated December 12, 1985, the Committee 
recommended that the proposed liquefied natural gas storage 
facility be designated under the Environmental Assessment 
Act. 


By letter dated December 19, 1985, the Honourable Jim 
Bradley acknowledged receipt of the Committee's report and 
requested additional information on environmental impacts. 
The Committee issued an Outline of Potential Environmental 
Impacts dated January 17, 1986. In it were tabulated many 
concerns raised by the public and the corresponding posi- 
tions of the proponent, Consumers' Gas. The concerns raised 
included safety and risk of leakage and explosion, effects 
on heritage and rural/agricultural character of the area, 
psychological/family stresses, air and water quality, noise 
impacts, and biological impacts. 


By decision received on February 19, 1986, the Minister 
informed the Committee of his decision to incorporate cer- 
tain environmental elements into the Ontario Energy Board 
hearing process and not to designate the undertaking under 
the Environmental Assessment Act. 


Association of Conservation Authorities of Ontario - Fish 


and Wildlife Habitat Manipulation Activities 
Referral No. 18 


By letter dated March 26, 1986, the Honourable Jim 
Bradley requested the Committee to conduct a Defined Review 
(Category B) and advise him on the request by the Associa- 
tion of Conservation Authorities of Ontario for exemption of 
fish and wildlife habitat management projects conducted by 
the 38 conservation authorities in Ontario. 


A report by the Committee is due on May 1, 1986. 


Township of Colchester South - Sewage Works - and Township 
of Sidney - Waterworks - Referral No. 19 


By letter dated March 27, 1986, the Honourable Jim 
Bradley requested the Committee to conduct an Internal 
Advisory Review (Category C) and advise him on requests for 
extension to Exemption Order MUNI-1l, regarding municipal 
sewage works in the Township of Colchester South and munici- 
pal water works in the Township of Sidney. 


The Committee's report is due on April 17, 1986. 
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MONITORING OF REQUESTS FOR EXEMPTION AND DESIGNATION 


In addition to providing advice upon referral by the 
Minister, the Advisory Committee monitors all requests for 
exemption or designation. During the 1985-86 reporting 
period, the Committee was informed by the Ministry of the 
Environment of requests for the exemption or designation of 
46 undertakings. Table 1 below summarizes their status as of 
March? 31," 1986: 


Table l 


Undertakings for which Exemption or Designation was Requested 
Sori imi 98S) toyMarchi317 71986 


Exemption Designation 

Requests Requests 

(number) (number) 
Total Undertakings SL pes) 
Granted LS 0 
Not Granted 0 5 
Pending tS 8 
Other* | 2 
Referred to EAAC 3 l 


CRAN SSL Le MM SRE Ace Lille me Ne males CIM | 
Other includes requests that were withdrawn or resolved. 
Source: EAAC's List of Exemption/Designation Requests. 


There were the same number (31) of undertakings for 
which exemption was requested in the current year as there 
were in the previous year. However, there was a three-fold 
increase in 1985-86 in the number of undertakings for which 
designation was requested, there having been 5 such requests 
in 1984-85 compared to 15 requests in 1985-86. 


In 1985-86 the Committee received referrals on four of 
the 46 undertakings for which there were requests in the 
current year plus a referral on an exemption request that was 
made in the 1984-85 fiscal year. There were four referrals 
to the Committee in the previous year. 
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THE ROLE OF THE ADVISORY COMMITTEE 


Although the Advisory Committee has functioned for only 
three years, its performance has already been subject to 
study and comment. 


In a draft report on environmental assessment in 
Ontario dated November 29, 1985, the Canadian Environmental 
Law Research Foundation stated: 


"Within the limitations of its mandate and terms of 
reference, the Committee has earned respect for its 
evident efficiency, independence and devotion to 
openness where permitted." (p. 29) 


jeans) LibdlemrepOcee dated. June 41985 ,amMrs MJ: Es Ur 
Fahlgren, Commissioner for the Royal Commission on the 
Northern Environment, stated: 


".,.eIl am much encouraged by the Committee's present 
procedures, particularly with the emphasis on timely 
consideration of undertakings referred to it and with 
the openness of its review process - including public 
access to its reports to the Minister after a decision 
is made." (page 3-16) 


The general view stated in both these reports is that 
the Committee has lived up to its potential within its man- 
date but greater and more effective use of the Committee 
could be made. The reports of both the Canadian Environ- 
mental Law Research Foundation and the Royal Commission on 
the Northern Environment contained recommendations that the 
Committee be empowered to review all requests for exemption 
and designation - not just those referred to it by the 
Minister. Commissioner Fahlgren further recommended that 
the Committee could advise the Minister on a whole range of 
Other matters, including the Ministry of the Environment 
Guidelines for Pre-Submission Consultation, class assessment 
procedures and "bump-up" provisions, criteria for funding 
public participation in the environmental assessment process 
and review of funding applications, and procedures for 
resolving interprovincial and federal/provincial conflicts. 


Both reports also address the need for greater openness 
and public participation in the exemption/designation 
process. 
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CONCLUSION 


Until the Advisory Committee was established, there was 
no public input in the exemption and designation process. 
The public interest requires participation by or on behalf 
of the citizens of the province in this process. In the 
absence of such participation, the government under one hat 
is exempting or approving projects undertaken by it under 
another hat without the requirement or benefit of public 
input. 


The Environmental Assessment Advisory Committee has a 
unique and valuable role to play, advising the Minister on 
specific exemption and designation requests and monitoring 
all requests for exemption or designation under the 
Environmental Assessment Act. Greater use of the Committee 
should be made in the future. 
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Assessment 
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FOURTH ANNUAL REPORT 
ONTARIO ENVIRONMENTAL ASSESSMENT ADVISORY COMMITTEE 
COVERING THE PERIOD APRIL 1st, 1986 TO MARCH 31st, 1987 


INTRODUCTION 


The Ontario Environmental Assessment Advisory Committee 
providespadvace to, thei Minister of the Environment on matters 
relating to the application of the Environmental Assessment 
pewevoepubilic and=private ‘sector projects and activities in 
Ontario. The Committee, consisting of three members selected 
from, outside the government, was established on July 4, 1983 
Pow owang concernssabout the Jack ofspublic input into the 
Mimbover sswdecistons on what projects should be subject to. the 
requirements of the Environmental Assessment Act. 


This Act requires the proponent of a proposed undertaking 
to follow a planning process which addresses potential en- 
Veronmentallconcerns. ~The proponent must’ state the purpose of 
the undertaking, examine the potential environmental effects 
Biecnewundertakingivand) alternatives to’ it, consider means of 
mitigating adverse environmental impacts, and prepare a docu- 
menUscal Leds angenva ronmental) lassessment. which iset’s ‘out this 
int ormation... Under] the Act, there ais a formal review of ‘this 
CoCUnen ta DyaDOUnAdovernments and the public, and ‘the public may 
HSE CCUUES TC a nearing on Che mavverbetfore) the Environmental 
Assessment Board. 


ther Envawonment aleAssessment Acts states: that’ environ- 
mental assessments must be prepared for all public sector 
Mndértakings which include enterprises, activities, 
proposals plans, -or"programstofmtheOntarionGovernment,, 
RUNACIpDall tes tandhother-publdctbodiessuchsasmDOntario 
MACORRNOoNeVer, certadnscategorniesMofimpubl ic: activities ‘and 
undertakings judged not to have major environmental impacts 
bavetbeentexcludedfromuthe Acts, “Further, a) public sector 
proponent may make a 'request to the Minister of the Environ- 
ment to exempt a public undertaking from the requirements of 
the Act. 


Pravave sectordundgertakingsvare Subject tot the require= 
ments of the Act only when specifically designated. Any 
individual or group may request the designation of a private 
sector undertaking. iheeMinisterdisicaecision Pohexempt>or 
designate an undertaking is subject to the approval of 
Bapinet . 


Some undertakings are subject to what is called a class 
environmental assessment. A class assessment is used to deal 
with a class of projects which have common essential charac- 
Serasrics, occur, frequently and are relatively minor in Scale, 


Class assessments often have a provision which gives 
individuals the right to request that an undertaking be 
"bumped-up" to a full, individual environmental assessment. 
If such a request is made, the Minister must decide whether 
the full environmental assessment process is appropriate. 


Upon receipt of a request for exemption, designation, 
or bump-up, the Minister may seek the advice of the Commit 
tee. The Committee then carries out. a review or pune requiec: 
and reports to the Minister with its recommendation. 


In its advice to the Minister, the Committeesconmeng-: 
on the reasons provided by the proponent. and) other pannes 
for or against the exemption or designation of the Under-— 
taking... The Committee «generally. -considersiissiues ssugineass 
the potential environmental impacts of the -undentaking eric 
adequacy of other statutory approvals as a means of address- 
ing environmental concerns, other -opportuniti €siiongoupeae 
input, and the urgency of proceeding with the undertaking. 
The Committee does not take a position on whether or not the 
undertaking should be approved; instead it determines 
whether or not the use of the Environmental Assessment Act 
is appropriates The: Committee is’ report? ifs? made publictarcer 
the Ministers hast made al decision. 


During 1986-87, the Committee reported to the Minister 
on 3 exemption requests and 3 designation requests. The 
Committee also provides, on request, advice to the Minister 
on other matters relating to environmental assessment in 
Ontario. The Minister requested the advice of the Committee 
on two other matters during 1986-87. A brief description of 
alli weferrais, its: provided adnmtuhics report: 


When referring a matter to the Committee, the Minister 
may indicate which of the following types of review is to be 
undertaken by the Committee. 


Open Review Public consultation is at the Committee's 
discretion. The Minister indicates when the advice is 
required, to a six-week maximum. The Committee gives 
public notice of the request for exemption or 
designation and, in practice, holds a public meeting. 


Defined Review Public consultation is limited to 
directly affected groups, selected by the Minister or 
the Committee. The Committee's advice is générale 
required within a maximum of four weeks. The 


Committee may give private notice to and hold a meeting 
with affectedagroups: 


Internal Review The Minister may notify the Committee 
that. iOrereasons: of Teconomic,o.socialsior ‘public 
significance. the Minister has: made. ‘a: preliminary 
determination on a request for an exemption or 
designawuon., a iieg Minister, indicates: the time: within 
PACE Che auvace 1s to be provided. . here! tis: inosipubiliic 
notice or consultation. 


In an Open Review the Committee gives notification of 
the referral) to; a wide range of’ interested groups and in- 
dive danse sancluding), the proponent, directly affecteds local 
residents, local news media, environmental groups across 
Ontario, and relevant government agencies. The Committee 
requests that notified parties provide comments on the 
Reperi-auecucsverin writing for in: person at a public meeting 
nelde near the: Location, of the.proposed undertaking. 


The Committee maintains a public file for each referral 
and -copiesiot, tie, Committee’ svreports to. thea Mindsters are 
da lab vee orrbne iublLic’ on request. 


The Committee also monitors and maintains a list of all 
exemption, designation and bump-up requests and the 
Ceci sons especting: them.) This list’ ts also available" to 
Cnc. publ cron (request? 


MEMBERSHIP AND OPERATION OF ADVISORY COMMITTEE 


liemaAGgvaisorve Committee consistssoti three. part-time 
members, including a chairman, who are appointed by the 
foodsver Or the Environment. 


Dr. Philip.Byer was appointed chairman of the Committee 
in November; 1986,,. replacing. Marie.Corbett.0.C.»who.tendered 
Deteresignation ini Mayeri7oo.. » he has served, as, aymember 
since October 1985 and as. acting, chairman, following Ms. 
BerDectas resignation:m0br..Byer. is ans Associate,Professor 
rh Department, of Civil Engineering and the Institute, for 
Pivyironmental Studiessaty the, Undversity of Toronto. «a His! ex- 
pertise is in risk management and project evaluation in the 
environmental and transportation fields. 


Dreakobert. Gibsonshas*been a member) of; they Committee 
sanceroctobert1985.° He is an Assistant’ Professor of 
Environmental Studies at the University of Waterloo. His 
work has centred on environmental ideology, policy and 
Peaqulatvory,issues. Dr: Gibson reeently co-directed an 
intensive study of the environmental assessment process in 
Ontario for the Canadian Environmental Law Research 
Foundation. 


Christine Lucyk was appointed as a member in November 
1986. She works for the Coopers and Lybrand Consulting 
Group where she specializes in economic analysis relating to 
resource management and development. Ms. Lucyk has broad 
experience dealing with urban and regional planning and 
environmental issues. 


The Committee operates with the assistance of a 
part-time co-ordinator, part-time researcher and full-time 
secretary. Leslie Cooper has been co-ordinator of the 
Committee since May 1985. Peter Pickfield, an environmental 
lawyer, has been assisting the Committee as researcher since 
August. 1986. 9 Trish Shaynesjoined@the staff asvsecretaryvaum 
February 4987 replacing Ghris Edington. 


The operating cost of ‘the’ Committee ‘during CNET 
reporting year was approximately $120,000. The chairman and 
members are remunerated at rates of $225 per day and $150 
ber day respectively 


REFERRALS 


During the» 1986-87 reporting period, themConmin tee 
dealtwewith G7 referrals from ChesMinister: 


three exemption requests were rererredeco em we 
Commasicce es 


: fish and wildlife habitat manipulation activities 
by Conservation Authorities (Referral No. 18); 


= municipal sewage works in the Township of 


Colchester South and municipal water works in 
the Township of Sidney (Referral No. 19); 


= waterfrontdevelopmentaproectéinethe City moun 
Hamilton (Referral, Noe 2). 


Three designation requests were referred to the 
Committee: 


: waterslide park in) Uhe City of sScarporogqn 
(Referral No. 20); 


= hydro electric project on the Magpie River 
(ReferralrNo 022)" 


. deer hunting in the Peterborough Crown Game 
Preserve (Referravinoti2s) . 


The Minister also requested the advice of the Committee 
One two: other matters: 


. ADPLOV MOTS Lhe MiIniLsEry Of Natural Resources! 
Class Environmental Assessment for Fishery 
Reclamation (Referral No. 21); 


- thesMinistry of the Environment's proposed policy 
Cia newexXenpuloneot interim expansions of 
municipal landfills (Referral No. 24). 


These referrals are summarized below. 


Pusne-anaonwitdlifernabitats Manipulation Activities. by 
Conservation Authorities - Request for Exemption - Referral 


Nowes18 


Onetanenico, I956,. Une Honourable Jim Bradley, Minister 
of the Environment, asked the Committee to conduct a Defined 
heviucwe ONmeunernegquest. dated September 27, 1985 by the Asso- 
Craltlion ot Conservation Authormities).of; Ontario ,tor exempt, 
trom the Environmental Assessment Act, fish and wildlife 
fava Mann Lamionw activities conducted by’ the 38 
Conservavzon Authorities: ins Ontario. 


Me wacuivities whitch would fall within «whe exemption 
include habitat improvement such as debris removal, stream 
Mainwendnce and siumprovea access. <he, Committee notified and 
Received suoDmlSSions from Selected environmental groups and 
JOVernmenL agencies. 


ine «commuucee ssubpmi@ved its report sto, the Minister on 
May 1, 1986, recommending exemption but limiting this ex- 
EHDELONEEOIChose activities which odo mot anclude measures 
Wabonewnave or may have any significant detrimental effect on 
any specics.” On January, 1967, fish and wildlife habi- 
tat management activities were exempted from the Act by a 
change. in Regulation 273, However, the exemption did not 
use the limited definition of habitat management activities 
suggested by the Committee. 


Municipal Sewage Works, Township of Colchester South, and 


Municipal Water Works, UE: of Sidney Request for 


Exemption - Referral No. 


Ona Marcn 7.7. 12706, the Minister requested the Committee 
to conduct an Internal Review on the request dated December 
im, 170) Dy thevenvironmental Approvals and Project 


Engineering Branch of the Ministry on behalf of the 
Townships of Colchester South and Sidney to extend Exemption 
Order MUNI-1, which had recently expired. Originally, this 
exemption order had been granted in order to extend the 
phasing-iin “provisions of Ontario Regulation. 273 Ca) Varn ous 
municipal sewage and water works projects. Of the munici- 
palities to which the original, exemption order applicd.ecn my 
Colchester South and Sidney required an exctenclonmoje ne 
exemption. 


The Committee consulted répreséentatives of thesuwo 
townships ‘and the Ministry and submitted its report ono Dr 
17, 1986. The Committee recommended that the requéescscome.— 
tend Exemption Order MUNI-=1 "for the two projects. Descrancca, 


It was recommended that the exemption to the jownshipeo. 
Sidney be conditional on compliance with the jproposedeela—-4 
Environmental Assessment for Municipal Sewage and Water 
Projects. On June 2,°1986, the Minister announced; ii cmae= 
cision to grant these ‘exemptions with the conditions ssemaoun 
in the Committees recommendations. 


Scarborough Waterslide Park - Request for Designation - 
Reftenral sNowerc0 


On April 15, 1986, the Minister asked the Committee to 
conduct an Open Review on the request dated February 24, 
1286 by Vocal’ residents and by Ms. Ruth Grien-eME Dems Gon 
designation of the construction and operation of a mater 
slide park proposed by 401 Water Park Inc. on lands owned by 
the City of Scarborough. The Committee received written 
submissions as well as oral submissions at a public meeting 
held on May 20, 1986 in Scarborough. The principal concerns 
identified by the area residents were the effect of con- 
structing a waterslide park on a former landfill site, sine 
creased traffic and noise, and the inadequacy of public 
information and consultation. The proponent indicated a 
desire to begin construction that summer and argued that an 
environmental assessment would delay the start date. 


On May 27, 1986 the Committee submitted its Lepore 
recommending designation. On July 11, 1986, the Minister 
announced his decision against designation. Following the 
Minister's decision a local residents' association brought 
an application in Divisional Court for a ruling that the 
project is subject to the Act as a municipal undertaking. 

On August 27, 1987, the court ruled that the Drojecters noe 

subject to the Act since it is a private undertaking and not 
under “Che "control of the municipality. As of September 15, 

1787, CONSUTUCE TON OF ft he project had not begun. 


Class Environmental Assessment for Fishery Reclamation - 


Request for Advice on Approval of Undertaking - Referral 
NO 21 


On April 15, 1986, the Minister asked the Committee to 
conduct an Open Review on the Ministry of Natural Resources! 
Class Environmental Assessment for Fishery Reclamation. 
Fishery reclamation is the process of removing, generally 
through the use of a pesticide, "undesirable" species of 
MSN FPrOmSCer ain mater bodies and introducing. "desirable" 


SncelessCORimprovemsport. fishing or) to "establishea fish 
hatchery: 


The Committee requested written comments from approx- 
imately 60 organizations and government agencies and re- 
ceived 19 submissions. The submissions expressed concerns 
about the use of the proposed pesticide, rotenone, and its 
impact downstream, the effect of transforming a diverse 
aquatic community to a single species community, and the 
lack of available information on the long-term effects of 
fishery reclamation. 


The Committee submitted its report to the Minister on 
June 16, 1986, recommending approval of the Class Environ- 
MemUdinissessmentusubjJect toa number of Specific conditions 
aimed at ensuring that environmental safeguards and adequate 
opportunities for public involvement are in place. 


In April 1987, the Minister further asked the Committee 
FO provide, advice on Conditions of Approval drafted on the 
basis of the recommendations in the Committee's report. The 
Committee provided the Minister with a supplementary report 
on April 22, 1987, recommending certain changes and 
LOU EMOnS Loni netaratt. conditions.370n May 8," 1987, the 
Minister approved the» Class Environmental Assessment subject 
to conditions which met the concerns of the Committee. 


Magpie River Hydro-Electric Development Project - Request 
bon Destgnations- Referral No. 22 


OnRAUGUSLCOIS. 01256, thenMinister asked the”Committee to 
conduct an Open Review on the request by local residents and 
oUnersetoredesigqnationtofea hydro-electric project on: the 
Magpie River proposed by Great Lakes Power Limited. The 
first designation request was dated January 17, 1986... The 
project involves harnessing water flows at three waterfalls 
along the Magpie River in the Algoma Region for the gener- 
ston sotenydno-eleotricepower. “The cost’ ‘of ‘the project “was 
estimated to be $104 million. At the time of the referral 


to the Committee, Great Lakes Power Limited was in the final 
stages of preparing a set of environmental impact reports as 
part of an "informal environmental assessment process" that 

it was undertaking in consultation with the Ministry soheene 

Environment. 


On September 4 and 5, 1986, the Committee held a public 
meeting in Wawa, near the proposed sites. Concerns 
were raised at the meeting about biophysical, economic and 
social impacts of the project including those caused by the 
flooding of lands and the regulation of water flows. Op- 
ponents argued that the project would have negative effects 
on fishing and recreational activities along the Magpie 
River and reduce flows at the three waterfalls which 
would adversely affect the tourism industry in the region. 
It was also argued that the informal environmental assess- 
ment process did not ensure meaningful public consultation 
and review, or provide for the possibility of a public 
hearing. Great Lakes Power; Limited submitted thatuitune 
requirements of the Environmental Assessment Act would 
significantly delay the project and thereby threaten its 
Vi aD TE yy. 


The Committee submitted its report, .to sthe Mimibsterion 
September 26, 1986 recommending that the proposediiprojeciame 
designated under the Environmental Assessment Act as soon as 
possible. In the Committee's, view; the project™ involved 
significant potential environmental impacts, notera lion 
which would be adequately addressed by approvals required 
under other legislation, the informal assessment process 
would be an inadequate.substitute for the maiuliweA process. 
and immediate designation would not result in undue delay. 
On March 5, 1987 the Minister announced the decision not to 
designate the project. Necessary statutory lapprovals have 
been obtained and construction is underway. 


Deer Hunt in the Peterborough Crown Game Preserve - Request 
for Designation = Referral Nos 023 


On September 25, 1986, the Minister asked the Committee 
to conduct an Open Review on a request dated July 21, 1986 
by local residents for designation of a two week deer hunt, 
beginning November 3, 1986, in the Peterborough Crown Game 
Preserve proposed by the Ministry of Natural Resources. 


The Committee held a public meeting on October 17, 1986 
in Apsley just outside the Preserve. Proponents of the hunt 


submitted that deer over-population was exerting pressure on 
the food supply in the Preserve resulting in starvation and 


a oe 


disease. Opponents argued that the hunt was not necessary, 
that Ministry of Natural Resources' data on the deer 
population were unreliable, and that the unique wildlife 
viewing opportunities which the Preserve had provided in the 
past would be lost if hunting were allowed. 


WR vCLODCIIUc/4 1706, the Committee submitted its report 
to the Minister recommending against designation of the 1986 
hunt, thus allowing the hunt to proceed, provided that the 
Ministry of Natural Resources agreed to complete a public 
planning process for wildlife management activities in the 
Preserve before further hunting takes place. The Committee 
Lecommencdea ya mumber tof specific: requirements for ithis plan- 


ning process, to be set out in’ a separate exemption order 
for wildlife management in the Preserve, and that the 1986 
MUnteWdoeLo pe used as an Opportunity! to*collect information 
that will assist this process. The Committee also recom- 
mended that prior to: undertaking this planning process, 
Cabinet clarify the purpose of the Peterborough Crown Game 
Presenve Oy, ruling on whether the Preserve is to provide’ and 
ennance deer wnunting Opportunities, or to facilitate wild- 
Mir Niening ana appreciation, or to serve .both objectives. 


DAMDCCOPer 507 1956," the Minister of the Environment 
announced that he and the Minister of Natural Resources had 
Pecnredithe Conmmitteess recommendations. The 1986 hunt 
went ahead as planned. On June 4, 1987 the Ministry of 
Natural Resources submitted an exemption request for wild- 
life management in the Preserve as recommended by the 
Committee. However, as of that date, no action had been 
taken on the Committee's recommendation that Cabinet address 
ie pUNDOsSerOoTNe Preserve: 


Interim Expansion of Municipal Waste Landfills - Policy on 
Exemption Requests - Referral No. 24 


Ong November. 1354 1986,, the. Ministery askedy the. Committee 
for advice on a proposed policy to deal with exemption re- 
West Sov municipalities for, expansion, of. existing. sanitary 
Tandfill sites. The Committee, which was asked to carry.out 
a Defined Review, requested submissions from a wide range of 
interested parties and reviewed several exemption requests 
to which the policy would apply. 


The proposed policy would apply only to municipalities 
which have begun a formal environmental assessment process 
to meet their long-term waste management needs, but require 
a short term expansion of an existing sanitary landfill 
site, as an interim measure, until the long-term plan is in 
place. 


AU 


The Committee submitted its report to the Minister von 
January 22, 1987 recommending that the proposed policy be 
developed further. In its recommendations, the Committee set 
out 19 specific criteria which must be met before an 
exemption is granted. These included the following: 


: the proposed expansion must be for a maximum of 
three years; 

: the municipality must demonstrate that no viable 
alternative to expansion exists; 

= the municipality must have undertaken a meaningful 


public planning process for the proposed expansion, 
including a public meeting; 

“ a public hearing under the Environmental Protection 
Act must*itake, place. 


The Committee also recommended that, if an exemption 
request does not clearly meet all of the criteria.) then athe 
request should be scrutinized further on a case-by-case basis 
and the Committee should be involved in the review of the 
request. The report ‘alsovset out specific: condi ions sosne 
included in a model exemption order to be used as an aid in 
the. drafting of. individual exempc ton orders. 


The Mindster has agreed to consult the Committees aror 
to final adoption of the policy, screening critertazandimoace 
eExempuLon, order, 


Hamilton Waterfront Development - Request for Exemption - 
Referral No. 25 


On February 18, 1987, the Minister asked the Committee 
to conduct an Open Review on an exemption request dated July 
30, 1986 by the City of Hamilton for a proposed waterfront 
development project. ~ Ihe project, at- an estimated costmon 
$40 million, involves changes to existing landforms and ex- 
tensive development of recreational facilities on the central 
part of the Hamilton waterfront, as well as a strategy for 


improving transportation connections between the City and the 
waterfront: 


The Committee held a public meeting in Hamilton on March 
24, 1987. Local residents and environmental groups expressed 
concerns about potential impacts from building on a former 
industrial landfill site, dredging and dredgeate disposal, 
the creation of artificial islands, and increased traffic and 
noise in the area. 


= | OR 


DA DOL Sel to, the Committee -submitted.its report !to 
the Minister recommending that the project not be exempted 
from the Environmental Assessment Act. . In the Committee's 
view,the proposed undertaking involves potentially 
Significant impacts in an area of international environmental 
concern. Despite a commendable open public planning process, 
unresolved environmental issues remain and a comprehensive 
public review of these impacts and possible mitigation 
measures were not assured through other required approvals. 
Furthermore, implementation of the undertaking was not 
urgent. 


Dane 72017677 dheMinister #informed#the (City, that 
an exemption would not be granted. 


MONITORING OF REQUESTS 


In-adadition to providing advice to, the Minister jof ‘the 
PV rroOnment On indivVidualérequests for exemption, designation 
or bump-tup, the Committee monitors all such requests... During 
mie 1756-67 freporting Vear, the. Minister receiv.ed..exemption 
requests for 41 undertakings, designation requests for 22 
undertakings, and a bump-up request for one undertaking. 
hap le seve! ow esunmarizes the, status of, these requests updated 
WOM IMME, OU st pl 907-6 


Table 1 
Undertakings for which Exemption, Designation , or Bump-Up 
Wacmicdues veo Apia |.) I7oo.vo, March 511757 


Exemption Bump -Up Designation 

Total Requests 44 1 22 
Status (June 30, 1987) 

Granted 20 2 

Denied V2 1 D 

Pending 3 if 

Other* 1 8 
Referred to EAAC 1 0 1 


* Other includes withdrawn undertakings, withdrawn requests 
and undertakings under Federal jurisdiction. 


412. 


Two of these 64 requests were referred to the Committee 
during the reporting year. Of the six other referrals 
completed by the Committee during the year, four were on 
requests made in the previous year, and two were on matters 
note 1nvol Vingweendiviata lb Tequiests. 


Exemption Requests Twenty-one of the 41 exemption 
requests made to the Minister during the reporting period 
were for projects undertaken by local or regional 
municipalities. Twelve of these involved municipal sewage or 
water supply projects. Nine of these requests have been 
denied since the projects will now be subject to the Class 
Environmental Assessment for Municipal Sewage and Water 
Projectis whichecame “intoref fect ‘on vApril! &, 1987-5 Stnree 
requests were made by municipalities undertaking interim 
expansions of existing sanitary landfill sites; two were 
qranted and the third request is pending. . In Une nüvi 
requests such as these may be subject to the policy which was 
reviewed by the Committee in Referral No. 25 and is being 
finalized Dyrthe Ministry . 


Seven exemption requests were received from the Ministry 
of Government Services, five of which were for the construc- 
tion of buildings to. howse tthe wactivities: of ot hémecovernmen. 
agencies.” "Pive other requests involved hydro-clecurie 
facilities, three from Ontario Hydro, and two trom gocal 
hydro.commissions for’ transformer stations. The? Minvstryoog 
Natural Resources requested exemptions for three sunder- 
takings: “construction “of “asroad slink foreshore siiay 
activities <a -times.extenston -for-anmexemp Clone of esuc cua. 
employment. programs, and a time extension for an exempt onman 
the implementation of management programs for existing 
provincial parks. The Ministry of the Environment made two 
requests: one for the temporary management of contaminated 
wastes at’ a private disposal site, ands the other fore tne 
clean-up of coal tar material from the Welland River. 


Designation Requests Table 2 shows the number of desig- 
nation requests for private and public sector undertakings 
received by the Minister during each of the past three years. 
Public sector designation requests are for public under- 


takings which have previously been exempted from the 
Environmental Assessment Act. 


Table 2 
Designation Requests - April 1,.1984 to March 31, 1987 


1984-85 
1985-86 
1986-87 


Me aber Iid1caves a Sit gGnlLiicant rise in’ Che number of 
Bestgnat bon recuescs, particularly Tor*private’ sector 
undertakings. The 15 private sector undertakings which were 
cnersubyect of designation requests in) 1986-87 included 
proyects such asthe redevelopment of Toronto railway lands, 
COMSULPUCELON "Ot ‘a "marina, “construction of an access road for 
Manerar- extraction, da Clay exCavation operation, a re- 
POI ye raciticy Wor spent oO1l, and four waste processing 
anidecrsposal racilities. 


Two of the private sector desiqnation requests received 
during the past year involved proposals for energy-from-waste 
(EFW) incineration facilities: one in Mississauga, and the 
Meri vOLanto. a. On March 15,1987,2the Minister of the 
Pivaronmenn announced utnar All FEW facilities that whandle 
more. tnan 100 tonnes of waste per day will be subject. to the 
Environmental Assessment Act, and released a policy statement 
Sieute repli Cdt1oOny Or Che act aco. these private, facilities. 
His rkRS Unentisst. time that the Act has ween extended .to 
Covetmdeciass On DPLIVate. SeCLOr activities. Since this 
policy statement was announced, the EFW project in 
Mississauga has been designated by regulation. A regulation 
Loretne Uestgndtion of the proposed facility in Toronto is 
Heingerianatlized by the Ministry. 


Further information on exemption, designation and 
bump-up requests can be obtained from the Committee. 


Peg Wat 


SUMMARY REMARKS: ISSUES AND OPPORTUNITIES 


The Environmental Assessment Advisory Committee has 
continued to serve its original purpose as a vehicles or 
independent and public input into the important threshold 
question of whether or not the Environmental Assessment Act 
should apply to a particular undertaking. During the past 
year, the Committee also provided the Minister with advice on 
other policies and decisions related to environmental assess- 
ment and continued to monitor the exemption/designation 
DROCES si. 


Experience over this past year has reaffirmed the use- 
fulness of the Committee's public meetings. Not only do 
these meetings provide an opportunity for the Committee to 
hear from the proponent and the public on the specific 
exemption/designation question, but they also provide impor- 
tant opportunities for the proponent to present itsipropoesay 
publicly and to hear comments on it... Indeed, Commit Geeameer— 
ings can provide the first opportunity for public dialogue on 
a proposal. Last year, for example, the Committee j provided 
the first public forum for a meaningful exchange (of) veews son 
proposals involving the construction of .a waterslide park 
(Referral No. 20), and a deer hunt in a Crown game preserve 
(Referral No. 23). 


In its review of specific. exemption and destonathon 
requests “on, a case-by-case, basis, “and. Througnamonsseo mun oene 
exemption/designation process and environmental assessment in 
general, “the “Committee has identified =<a~ numbensotesnec mine 
issues which present opportunities for improving -envinon- 
mental assessment in Ontario. [hese are set out, below. 


The Exemption/Designation Decision Making Process 


Private Sector Designation The Environmental Assessment 
Act does not apply to major private sector undertakings 
unless they are expressly designated by regulation, and 
private sector proponents have seldom been required to deal 
with the requirements of the Act. Two recent developments 
may be an Indication of a®*change” in this pattern.”  -irsueeeas 
noted-in the previousiisection of the report, the number 
requests by members of the public for designation under the 
Act has increased dramatically over the last three years. 
Second, in March 1987, the government, for the first time, 


extended the application of the Act to a specific type of 


private sector undertaking, energy-from-waste facilities. 
The increase in requests suggests that more members of the 
public are becoming aware of the purpose and benefits of the 


cs — 


environmental assessment process. The designation of 


energy-from-waste facilities indicates that the government 
also recognizes the value of the environmental assessment 
DEGOCeESS=10r Ma,o0r private sector "undertakings with 
potentially significant environmental impacts. 


Miers rece TrevTerraus anvolving private sector propon- 
ents, the Committee has observed a number of problems related 
boedesignation requests.* One ‘set of problems stems from the 
uncertainty apoutewnen tive Act should apply. In casés such 
asecncMagpleikiver=@ project, “where designation appears to be 
approprvdve Dut rsitdenied, those in favour of designation 
wwitiwbertrustratved by? the Vack of publicly stated ‘criteria 
LOMAUNerGcCCisiOle = 1 Or cases where designation is not ap- 
proprvave,. vine and energy is wasted by all parties in deal- 
Pnguwitivetne request. 


Members of the public who are concerned about a proposed 
undertaking would be) bettery able to assess whether or not 


they should *expiend time’ and energy’ on a request if there was 
guidance available on what types of concerns are appropriate- 
ivyeadaqressed througn a designation. Further, proponents 
would Derassastedsi fathey had abpreliminary indication of the 
appropriateness (of “environmental” assessment under the Act at 
aMmeare ya stage, in' the development: of “an undertaking. Thus, 
policies and guidelines should be developed to assist par- 
tAcapantise inwitines process: in-determining the applicability. of 
tCherAct: to, privatelsector?’ undertakings. 


A second iproblemewhichs arose: iin both of the referral’s 
received in 1986-87 involving private sector projects was the 
proponents' perception that time delays and associated costs 
of full environmental assessment would have threatened the 
viability of the undertakings. This, rather than environ- 
mental concerns, appeared to be the determining factor in the 
decisions not to designate these private sector undertakings 
lnderieiemActae. sot asrimporvant to’ respond’ to tivese, concerns 
by ensuring that proper environmental assessment of private 
as wellvas public sector*°undertakings can proceed without 
unnecessary. delays.* This should. be, done,'as part of the 
Ministry's recently announced Environmental Assessment 
Program Improvement Project. 


Timing of Decisions In a number of referrals during 
this past year, involving both exemption and designation 
requests, the Committee noted that there were lengthy delays 
bel ore bouthemdectston ons thevapplicationtof the Act’ toa 
harticular undertaking. These delays can”’occur at’ one or 
more of three periods in the process: 


ate Ate 


‘ prior to submission of a designation or exemption 
reEgquesic,, 
2 following submission of the request and prior to 


referral to the Committee, and/or 


; following submission of the Committee's advice and 
prione:o, the,Minksterwsedecd sion. 


In the case of the Hamilton Waterfront project lengthy 
delays occurred during the first two periods identified 
above. In that case, the, City did not-isubmLt) alnequesiggion 
exemption until 9 months after it had made a decision to de- 
velop the project. Referral to the Committee did not occur 
until six. months after the, request was, submitted.) 7DuriIng 
these periods, the City chose to put off undentakingicenvain 
studies which would be required as part of a full environ- 
mental assessment. When the exemption request was later 
refused, planning for the project was already well advanced 
and the proponent was in the position of having to backtrack 
to meet specific environmental assessment requirements. 


The Ministry. should, strongly, adviserpublicxesector 
proponents’ that if an, exemption, Aston be, sought3atnemreques. 
should, be submitted.as early astpossible followimngG@ am deciaa on 
to develop an undertaking and that the environmental assess- 
ment process, should be .followedsuntil asdecistongoniencee.. 
emption request is made... Furthermore,, the> proponentesnouwa 
understand thatedelays caused. by ‘not following Chiseaqvace 
cannot, later be used as»a reason for exemption. 


Following submission of a request, the Ministry needs 
some time to gather information on the merits of the request 
and decide whether seeking the Committee's advice would be 
useful. However, for two recent referrals, the Hamilton 
Waterfront. project and. the Magpie River’ project, the decision 
to refer the matter to the Committee took 6 and) J/emonens 
respectively. In both cases, the referral could have been 
made much earlier.» Little new, information was obtained 
following the request that would have assisted in deciding 
whether the request should be referred to the Committee. 


Review of a request by the Committee can be of most 
benefit if the matter is referred to the Committee at the 
earliest opportunity. Since the Committee monitors exemption 
and designation requests it can assist in avoiding unneces- 


sary delays by helping to identify cases where Committee 
review would be useful. 


al. 


Following submission of the Committee's advice, the time 
taken to make the final decision on exemption or designation 
Ganealso be da siqniticant source of delay. For the last eight 
designation/exemption requests reviewed by the Committee, the 
time taken for post-Committee decision making ranged from a 
few weeks to eight months. 


One effect of these delays has been to increase concerns 
of proponents that the environmental assessment process will 
addmcrmerand costs Uo their projects. . Such delays can have a 
Ca cr negative errect on private sector projects than 
public ones since private proponents are not required to 
comply with the requirements of the Act unless and until a 
designation, decision is made. If a decision is not made 
early, designation will always force private proponents to 
backtrack to meet specific environmental assessment 
Eeauirements. in whe twoyreterrals involving private sector 
projects last year, project planning was at an advanced stage 
Aer trce Line Of DOU Utne Teterral and decisions Ihe 
Committee, and the Minister, were unnecessarily required to 
consider arguments about the negative effects of 
backtracking. 


If a decision on designation was made early in the pro- 
ponent ''s planning process, these problems would be minimized. 
Timely decisions on the application of the ‘Act ‘would give 
Proponents aa. weurcer Udeanor the Kind? of planning ‘that «ls ire- 
quinedstote theme ihe publlict would <al so benefit. since they 
would have an opportunity to become involved in the planning 
Drocesshathian Carly. SUage. 


The development of criteria which clarify the bases for 
decision making, On. private: sector, designation requests, and 
PnGicdage Che types Of (private: sector proposals, to whioh athe 
nel SNOULdnapiLy..cOULGs Nelp.cto. speed designation ‘decisions. 


Combined Public and Private Sector Undertakings Two 
recent referrals, the Scarborough Waterslide Park (Referral 
No-wmic0) "and tne Class; Environmental Assessment for Fishery 
Reclamation (Referral No. 21), involved undertakings with 
Vor hiepubittc <andeprivace. sector participation. “Since the 
Wet woes. not appl y.to. private sector projects unless 
designated by the Minister, the status of these hybrid 
undertakings is often unclear... In order to avoid future 
confusion among proponents and members of the public, some 
Plaritvcation 1s requirnedyon. the applicability of, the, Act, to 
undertakings with combined public and private sector 
involvement. 


= fe 


Release of Committee Reports CUrrent Ly. ave 
Committee's reports to the Minister on designation or ex- 
emption requests are not released to the public until the 
Minister has made a decision to exempt or designate. In 
practice, this can mean a lengthy delay following the sub- 
mission of the report to the Minister during which time 
neither the proponent nor other interested parties have 
access to the Committee's comments and recommendations. For 
example, in the case of the Magpie River project, approxi- 
mately five months elapsed between submission of the 
Committee's report and the decision not to designate the 
project. Access to the Committee's report might have 
assisted discussions during this period among the Ministry, 
the proponent and other affected parties about the 
appropriateness of designation under, the Act, and encoumaged 
a faster, more open decision making process. 


The Committee recognizes the need to allow a reasonable 
period of time for the Minister to review the Committtecms 
report prior to its release. however a "Set Limite ONU 
period, after which the Committees reports may De yrceleacea 
Lo vbhe public. =should be escanl ished. 


Exemption Orders lf *the Minister decides tomo narumea 
request by a public sector proponent for “an exemption from 
the Environmental Assessment Act, that permission is set. our 
infan *exemption order. "his order (USA IV contains samme 
Of conditions with which the provonent MUSTÉECOMDIVES STE TEE 
fails to “comply with any of these condittons.” the exenpanuon 
is no longer valid, and the undertaking becomes subject. ca 
the full environmental assessment process. 


The Minister of the Environment granted 35 exenption 
orders during the 1986/87 reporting year, almost all of which 
contain conditions aimed at ensuring that environmental con- 
cerns are, addressed in the planning process... Lp  timccmmrec. 
ferrals, the Committee reviewed and commented upon draft 
exemption orders. In two other referrals (2396625), et oe 
Committee was involved in the drafting of detailed 
CondieLOons, 


For some undertakings, exemption orders with detailed 
conditions can be an effective means of ensuring sound 
environmental planning. However, in the two most recent 
referrals, concerns have been raised regarding the extensive 
use of such orders. Some public submissions on the Hamilton 
Waterfront project expressed the view that the case was an 
example of the tendency of public sector proponents to seek 
exemptions as a matter of course, even in the case of 


MIO. 


major projects with potentially significant environmental 
impacts. In both the Hamilton Waterfront case and the 
Committee's review of the proposed policy to deal with exemp- 
tion requests for municipal landfill expansions, submitters 
argued that the increasing use of exemption orders diverts 
the attention of proponents from the usefulness of the full 
environmental assessment process and that proponents should 
insteadseredinectetimesand .energy* currently expended on 


exemption requests toward meeting the requirements of the 
ACL: 


In the Committee's view caution must be exercised in the 
use of exemption orders. The Committee is concerned that in 
the Hamilton Waterfront case the City believed it had been 
encouraged by the Ministry to request an exemption as an al- 
LerndtivescoutubLl envy inonmentabvassessment. The Ministry 
SRONMOMA eum Clear SUG EpDroponent s “that “for projects with 
pOveEnL ably significant environmental effects, ‘an ‘exemption 
is not an alternative means of obtaining approval under the 
Act. 


WheremexempuLon Orders; are granted, however, care must 
He Porno ensure what. CONdLUTIONS <Of exemption are :clearly 
ana@epreeisely set out in the order and are understood and 
COMPUTE a WLU aby thesproponent..— The Committee has played and 
CAanMcontinucrLOoupMay a.srole in’ proposing and reviewing draft 
COnGLULOnS .« sSAttem tan exemption: order tis granted, ongoing 
monitoring is required to ensure compliance with these con- 
ai ons agi nemcommitceec Lis pleased! to see that’ the Ministry 
is developing a policy and procedures to deal with monitoring 
OT, eand Compliance with, exemption conditions, 


Environmental Assessment and Other Approvals 


Statutory Approvals In almost all referrals involving 
exemption or designation requests, the Committee assesses 
the adequacy of existing approvals as a means of addressing 
the environmental impacts of a proposed undertaking. For 
example, in thercase of, the Magpie River: project, the 
proponent submitted that specific approvals required under 
Benere legislation, such as the Ontario Water Resources ‘Act, 
the Federal Fisheries Act, and the Lakes and Rivers 
Improvement Act, were adequate to address concerns about the 
impacts of the project on the natural environment. The 
Committee concluded that these approvals were not adequate 
since they did not provide an assessment of socio- economic 
impacts, or any formal opportunity for public comment and if 
necessary? a’ipublic hearing. 


RP (ie 


In the Hamilton Waterfront case, the Committee noted 
that while some biophysical concerns arising from the project 
would be considered in certain specific approvals required by 
various statutes, including the Environmental Protection ot; 


the Ontario Water Resources Act and the Planning Act, these 
approvalsideal with specific, stechnical issdes*, ihe 
Committee concluded that, taken together, these statutory 
requirements would not ensure adequate evaluation of alter- 
natives or a sufficiently comprehensive overall review: 


In both of these cases the proponents were concerned 
that meeting environmental assessment requirements would 
waste time and resources and’ ‘duplicate work done to meet 
approval requirements under other legislation. These con- 
cerns point to the need to improve the ‘efficiency -ofeune 
approval sSuprocess, dnd* to sintegravemmore *erfTecurvery 
Environmental Assessment Act requirements with those of other 
statutes! This scould*involive schanges (notion atontne 
Environmental Assessment Act but also to other key pieces of 
legislation such as ‘the “Environmental Protection ‘Act vanagine 
Plann nowact. 


Joint Boards Some referrals received by the Committee 
involve issues which raise the possibility of public hearings 
before both the Environmental Assessment Board and another 
tribunal.j.« The Consolidated Hearings Act "provides aenednvseo. 
addressing these overlapping jurisdictions and avoiding 
duplication of hearings. However, the Act applies only to 
heanings Nelda uundem the statutes which. are iis tedmiunmeuIre 
Act’ s schedule. 


In a- referral dealt with in the previous report mousy can 
(Consumers Gas LNG-Referral #17), the Committee assessed the 
need tor the full jvenvironmental (assessment. Ojeda Div are 
sector undertaking which “required a nhedring beroresure 
Ontario Energy Board (0EB). The Committee noted that, 
while environmental assessment would be appropriate in this 
case, there is no provision in the Consolidated Hearings Ace 
for a joint Environmental Assessment — OEB hearing. © Thus, ain 
this case, a special Order-in-Council was required so that 
the OEB could consider environmental assessment requirements 
and concerns. 


Since the Consolidated Hearings Act is usually applied 
to public sector projects which are subject to the 
Environmental Assessment Act, it does not provide for con- 
solidation with hearing boards, such as the OEB, which deal 
largely with private sector approvals. It would be useful to 
amend the schedule of the Consolidated Hearings Act to allow 
for joint hearings with the OEB, as well as with other boards 


that make decisions on private sector projects with environ- 
mental impacts. 


Le 


General Policy Issues 


Environmental Assessment and Northern Development One 
Ccutral issue raised by the Magpie.River project, and a num- 
Der sc’ sOLner PeECentadccignatioOn and exemption requests .is the 
impact of environmental assessment on resource development in 
HP CRU a PO TN SeLSSUéesrenlLects the traditional per- 
ception of conflict between environmental protection and 
economic development. In the Committee's view, environmental 
protection is a prerequisite for sustainable development and 
the environmental assessment process should not be viewed as 
necessarily in conflict with economic programs in Ontario's 
DO HA MHONCVer. Unere are a number of recurring and inter- 
related economic, planning and environmental issues unique to 
CitcerCcOLoNcs sUeVeLOpmMent /Of a separate policy to deal with 
the special problems of environmental assessment in northern 
Ontario would seem appropriate. 


Intervenor Funding In its report on Interim Expansion 
OpenunNTcipal Waste Pandfills, the Committee noted the 
importance of adequate funding to ensure meaningful public 
participation in the environmental assessment process. Such 
TuUnG@NG WOUldcdssisct this process by, ensuring that the valid 
environmental concerns identified by members of the public 
are brought to the attention of government decision makers. 
The Committee looks forward to completion of a policy which 
outlines the requirements for obtaining intervenor funding. 


OUTLOOK 


The Environmental Assessment Act provides a rational 
planning process for projects with potentially significant 
effects on the environment. However, there is a widespread 
view, especially among proponents, that this process includ- 
ing the process of granting exemptions and designations is 
cumbersome, time-consuming, expensive, and often unwarranted. 
This view is unfortunate. . Although the A Act eis nov sper 
fect, many of the problems associated with its application 
appear to be due to a lack of appreciation of and commitment 
to the process and its wise use from an early stage of 
planning by proponents, government ministries and the 
public. 


The Committee welcomes the government's decision to 
initiate a review of the Environmental Assessment Act and 
other related statutes. Such a review provides anvyopponuun- 
ity to ,address the concerns of proponents, the pub lrcemand 
government. .ministries and, gin gthis, way, achiev egmone 
eIfecuive ly, ChResipunpoOse JOtesuies Aci: 


the betterment of the people of the whole OT a VDS atom 
Ontario Dy providing for the protect ion, conserva Grom 
and wise management in Ontario of the environment. 


As Ontario's environmental assessment process proceeds 
into its second decade, opportunities <€xist sto make tar 
process MOre practical “and usetul both tor: priv atemand 
public .sector proponents and tor members ot the pub scene 
at the same time meeting the challenge ofiepVanmring gored 
safer and cleaner environment. 
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FIFTH ANNUAL REPORT 
ONTARIO ENVIRONMENTAL ASSESSMENT ADVISORY COMMITTEE 
COVERING THE PERIOD APRIL 1, 1987 to MARCH 31, 1988 


INTRODUCTION 


The Ontario Environmental Assessment Advisory Committee provides advice to the 
Minister of the Environment on matters relating to the application of the Environmental 
Assessment Act to public and private sector projects and activities in Ontario. The 
Committee, consisting of three members selected from outside the government, was 
established in 1983 to increase public input into the Minister's decisions on what 
projects should be subject to the requirements of the Environmental Assessment Act. 


This Act requires the proponent of a proposed undertaking to follow a planning process 
which addresses potential environmental concerns. The proponent must state the 
purpose of the undertaking, examine the potential environmental effects of the 
undertaking and alternatives to it, consider means of mitigating adverse environmental 
impacts, and prepare a document called an environmental assessment which sets out 
this information. Under the Act, there is a formal review of this document by both 
government and the public, and the public may request a hearing on the matter before 
the Environmental Assessment Board. 


The Environmental Assessment Act requires that environmental assessments be 
prepared for all public sector undertakings,.which include activities, plans, and 
programs of the Ontario Government, municipalities, and other public bodies such as 
Ontario Hydro and conservation authorities. However, certain categories of public 
activities and undertakings judged not to have significant environmental impacts have 
been excluded from the Act. Further, a public sector proponent may make a request to 
the Minister of the Environment to exempt a public undertaking from the requirements 
of the Act. 


Private sector undertakings are subject to the requirements of the Act only when 
specifically designated. Any individual or group may request the designation of a 
private sector undertaking. The Minister's decision to exempt or designate an 
undertaking is subject to the approval of Cabinet. 


Some undertakings are subject to what is called a class environmental assessment. A 
class environmental assessment sets out a planning process for a class of 
undertakings which have common essential characteristics, occur frequently, and are 
relatively minor in scale. Class assessments generally have a provision which gives 
individuals the right to request that an undertaking be "bumped-up" to a full, individual 
environmental assessment. If such a request is made, the Minister must decide 
whether the individual environmental assessment process is appropriate. 
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Upon receipt of a request for exemption, designation, or bump-up, the Minister may 
seek the advice of the Committee. The Committee then carries out a review of the 
request and reports to the Minister with its recommendation. During 1987-88, the 
Committee reported to the Minister on one exemption request and one designation 
request. 


In its advice to the Minister, the Committee comments on the reasons provided by the 
proponent and other parties for or against the exemption or designation of the 
undertaking. The Committee generally considers issues such as the potential 
environmental impacts of the undertaking, the adequacy of other statutory approvals as 
a means of addressing environmental concerns, other opportunities for public input, 
and the urgency of proceeding with the undertaking. The Committee does not take a 
position on whether or not the undertaking should be approved; instead it determines 
whether or not the use of the Environmental Assessment Act is appropriate. The 
Committee's report is made public once the Minister has made a decision. 


The Committee also provides, upon request, advice to the Minister on other matters 
relating to environmental assessment in Ontario. In 1987-88 the Minister requested the 
advice of the Committee on four such matters. Brief descriptions of the six referrals 
during 1987-88 are provided in this report. - 


When referring a matter to the Committee, the Minister may indicate which of the 
following types of review is to be undertaken by the Committee. 


Open Review The Committee gives public notice of the review to a wide range 
of interested groups, individuals and government agencies, and generally holds 
a public meeting near the location of the proposed undertaking. The Committee 
requests that comments on the referral be provided either in writing or in person 
at the public meeting. The Committee's advice is normally required within six 
weeks. 


Defined Review Public notice and consultation are limited to directly affected 
groups and individuals selected by the Minister or the Committee. The 
Committee may hold a meeting with affected groups and individuals. The 
Committee's advice is normally required within six weeks. 


Internal Review There is no public notice or consultation. The normal time for 
this type of review is two weeks. 


The Committee maintains a public file for each referral and copies of the Committee's 
reports to the Minister are available to the public once the Minister has made a decision 
on the matter. 


The Committee also monitors and maintains a list of all exemption, designation and 
bump-up requests made to the Minister and the decisions respecting them. This list is 
also available to the public on request. 
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MEMBERSHIP AND OPERATION OF THE COMMITTEE 


The Advisory Committee consists of three part-time members, including a chairman, 
who are appointed by the Minister of the Environment through an Order in Council. 


Dr. Philip Byer has served as a member of the Committee since October 1985 and was 
appointed chairman of the Committee in November 1986. Dr. Byer is an Associate 
Professor in the Department of Civil Engineering and the Institute for Environmental 
Studies at the University of Toronto. His expertise is in risk management and project 
evaluation in the environmental and transportation fields. 


Dr. Robert Gibson has been a member of the Committee since October 1985. Heis an 
Assistant Professor of Environmental Studies at the University of Waterloo. His work 
has centred on environmental ideology, policy and regulatory issues. Dr. Gibson 
co-directed an intensive study, published in 1986, of the environmental assessment 
process in Ontario for the Canadian Environmental Law Research Foundation. 


Ms. Christine Lucyk was appointed as a member in November 1986. She works for the 
Coopers and Lybrand Consulting Group where she specializes in economic analysis 
relating to resource management and development. Ms. Lucyk has broad experience 
dealing with urban and regional planning. 


The Committee operates with the assistance of a part-time co-ordinator, part-time 
researcher, and full-time secretary. Pam Wheaton, a planner with a background in 
environmental issues has been co-ordinator for the Committee since December 1987. 
Peter Pickfield, an environmental lawyer, has been assisting the Committee as 
researcher since August 1986. Trish Shayne joined the staff as secretary in February 
1987. 


The operating cost of the Committee during the 1987-88 reporting year was $88,000. 
The chairman and members are remunerated at rates of $225. per day and $150. per 
day, respectively. 


REFERRALS 


During the 1987-1988 reporting period, the Committee provided advice to the Minister 
on seven matters, including one exemption request, one designation request, three 

proposed policies of the Ministry, a Ministry submission to the federal government, and 
a supplementary report on a previous referral. These referrals are summarized below. 
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lemen Report - Referral #2! - Advice on Approval of the Ministry of Natural 
R rces' Cl Environmental Assessment for Fishery Reclamation 


In April 1987 the Committee was asked to review Conditions of Approval which had 
been drafted subsequent to the Committee's June 1986 report on the Ministry of 
Natural Resources’ Class Environmental Assessment for Fishery Reclamation (Referral 
#21). In its initial report, the Committee had recommended approval of the Class EA 
provided a number of conditions were included in order to ensure environmental 
safeguards and adequate public involvement. 


On April 22, 1987 the Committee submitted its supplementary report containing a 
number of proposed changes to the draft conditions, including the following 
recommendations: 


fishery reclamations in lakes should be limited in 
number and viewed as experimental in nature; 


extension of approval beyond 5 years should not be 
allowed without thorough, meaningful public review; 


an MOE Pesticides Control Officer should be present 
during all applications of pesticides in lakes; and 


the Class EA should also apply to MNR's Community 


Fishery Involvement Program. 


On May 8, 1987 the Minister approved the Class EA for Fishery Reclamation subject to 
conditions generally in accord with the Committee's recommendations. 


Referral #26 - Advice on Ministry of the Environment Policies on the Environmental 
Assessment Process 


On July 20, 1987 the Minister asked the Committee to conduct an Internal Review of the 
Ministry's proposed policies on: 


Presubmission Consultation in the EA Process; and 


The Role of the Review and the Review Participants in 
the EA Process. 
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The Committee submitted its report on August 24, 1987. It was the Committee's view 
that these publicly stated policies would be of benefit to the EA process and its 
participants, by providing the proponent, public and government with clear statements 
of their responsibilities during presubmission consultation and the review process, and 
how to meet those responsibilities. The Committee recommended approval of the 
proposed policies provided that minor changes are made to address a number of 
specific concerns. The Committee also identified the following general issues for 
consideration during the Ministry's overall review of the EA process. 


Presubmission Consultation 


the need to address broad issues and concerns; 
such as cumulative effects; 


the lack of a legal requirement for presubmission 
consultation; 


the need for early and broad public notification; 
the allocation of intervenor funding; and 
special consideration for application of the policy 
to private undertakings (eg. the protection of 
proprietary information). 

Review of EA Documents 
the need to be comprehensive during the review 
and to address concerns and issues beyond 
the mandates of government agencies; 


the opportunity for independent review through the MOE; 


the role and timing of public involvement in the 
review; and 


the adequacy of government resources for 
conducting reviews. 


In November 1987, the Minister released the approved policies. 
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ferr -R for Exemption of Wildlife Man ment Activities in th 
P r h Crown me Preserv 


On December 16, 1987 the Minister asked the Committee to conduct a Defined Review 
of the Ministry of Natural Resources’ exemption request for wildlife management 
activities in the Peterborough Crown Game Preserve. This review was a follow-up to 
the Committee's October 1986 review of a request for designation of a controlled deer 
hunt in the Preserve (Referral #23). 


In its report on the proposed 1986 hunt, the Committee recommended against requiring 
an environmental assessment. It also recommended, however, that no further hunting 
be permitted until Cabinet ruled on the question of whether or not hunting should be 
allowed in the Preserve, and until MNR completed a public planning process for wildlife 
management activities in the Preserve. The Committee also recommended a number 
of specific requirements for this planning process. 


These recommendations were accepted in principle by the Minister of the Environment 
and Minister of Natural Resources in October 1986. 


On June 4, 1987 MNR submitted a draft exemption order for wildlife management 
activities in the Peterborough Crown Game Preserve. This was the subject of Referral 
#27. At that time, the Cabinet had not yet been asked to rule on the question of hunting 
in the Preserve. 


Approximately 350 submissions on the exemption request were received by the 
Committee. Generally, supporters fell into two groups; those in favour of hunting in the 
Preserve supported the exemption request, and those who opposed hunting in the 
Preserve favoured full environmental assessment. Those in the first group submitted 
that a Cabinet decision was not necessary and that wildlife management should be 
solely the responsibility of MNR. Those in the second group questioned MNR's 
credibility as wildlife managers and submitted that a Cabinet decision on the matter 
was required. 


On February 5, 1988 the Committee submitted its report to the Minister recommending 
that the exemption not be considered until Cabinet rules on the question of hunting in 
the Preserve. If Cabinet allows hunting in the Preserve, an exemption order may be 
granted provided certain conditions are added to the draft order. 


At the request of the Minister, the Committee released its report to the public on April 
27,1988. Subsequently, MNR withdrew its exemption request and stated that it will be 
reviewing the role of game preserves, and developing a wildlife policy for review by 
Cabinet. 
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Referral #28 - Advice on the Submission by the Ministry of the Environment to 


vironmen n n Improvina the F ral Environmental A ment an 
Review Process | 


On January 19, 1988 the Minister asked the Committee to conduct an Internal Review 
of the Ministry's draft submission to Environment Canada on its proposal to improve the 
Federal Environmental Assessment and Review Process (EARP). The Committee 
reviewed the draft submission and reported to the Minister on January 25, 1988. 


The Committee recommended that the Ministry's submission emphasize the need to 
strengthen the federal requirements to make them equivalent to the EA process in 
Ontario. Specifically, the Committee recommended that the submission should call for 
the following changes in the federal process: 


EARP should be a legislated requirement; 


EARP should require broader application of the process 
and specify criteria for determining when the process 
need not apply; 


EARP should require the consideration of alternatives; 
EARP should use a broader definition of environment; and 


EARP should require early and effective public 
involvement. 


On February 2, 1988 the Ministry made its submission to Environment Canada, 
incorporating the Committee's recommendations. 


ferral #29 - Advi n a Mini fthe Environment Poli n Environmental 
Assessment Act Exemptions for Interim Expansions of Municipal Waste Landfills 


On March 8, 1988 the Minister asked the Committee to conduct an Internal Review of 
the Ministry's proposed policy on Environmental Assessment Act exemptions for 
interim expansions of municipal waste sites. This referral was a follow-up to Referral 
#24 in which the Committee had conducted a Defined Review of an earlier draft of the 
policy. The proposed policy is meant to assist municipalities whose Certificates of 
Approval for their current landfill sites will expire before long-term waste management 
projects can be approved under the Environmental Assessment Act. The draft policy 
sets out a number of conditions which municipalities must meet in order to obtain an 
exemption for an interim expansion. 


The Committee submitted its report to the Minister on March 23, 1988. Because the 
policy has not been finalized, the Committee's recommendations are not yet public. 
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Referral #30 - Request for Designation of the Kam 1 Hydro Development Project on the 
Kaministiquia River 


On March 9, 1988 the Minister asked the Committee to conduct an Open Review of a 
designation request dated January 12, 1988 from the Thunder Bay Kayak and Canoe 
Club that a hydro-electric project on the Kaministiquia River proposed by Mr. Robert 
Whiteside be subject to the Environmental Assesssment Act. The project would involve 
the construction of a dam and power station with a generating capacity of three 
megawatts at an estimated capital cost of six million dollars. The Minister was also 
required to consider designation because the Ministry of Natural Resources had 
determined that the project is a major undertaking, pursuant to a condition in the MNR 
exemption order for the disposition of crown resources. 


The Committee held a public meeting, attended by 60 - 70 people, on March 29 in 
Kakabaka Falls, near the site of the proposed project. Proponents of the project 
submitted that the project would be economically beneficial to the two adjacent 
communities and provide additional flat water recreational opportunities. They also 
submitted that an environmental assessment would cause unnecessary delay and 
threaten the economic viability of the project. The opponents submitted that the project 
would eliminate a regionally unique whitewater recreational resource and have other 
negative environmental impacts. They submitted that an environmental assessment 
would provide the only opportunity to evaluate independently the relative merits of 
competing uses of the site. 


The Committee submitted its report to the Minister on April 8 recommending that the 
project be designated under the Environmental Assessment Act. In the Committee's 
view, the Environmental A ment Act provides the only fair, open and informed 
public process which can address the conflict over existing and proposed uses of the 
river. The Committee also recommended that the proponent should be allowed to limit 
consideration of alternatives to other feasible sites for small-scale hydro-electric 
development in the same region, that the proponent should be given financial 
assistance to study alternative sites, that the government should make special effort to 
expedite the environmental assessment process for this project, and that the Ministry of 
the Environment should review the current process for determining the application of 
the Environmental Assessment Act to private sector, small-scale hydro developments. 


On May 19, the Minister announced the government's decision to designate the project 
under the Environmental Assessment Act limiting the consideration of alternatives to 
hydro-electric facilities and to sites on the Kaministiquia River and its tributaries. 
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MONITORING OF REQUESTS 


In addition to providing advice to the Minister of the Environment on individual requests 
for exemption, designation or bump-up, the Committee monitors all such requests. 
During the 1987-88 reporting period, the Minister received requests for a total of 61 
undertakings: exemption requests for 28 undertakings, designation requests for 25 
undertakings, and bump-up requests for 8 undertakings. Only two of these were 
referred to the Committee during the reporting period. 


Table | below summarizes the status of these requests as of September 1, 1988. As 
shown in the table, five months following the last request, most of the exemption 
requests had been granted and none denied, all but one of the bump-up requests had 
been denied with a decision on the other pending, and decisions on more than half of 
the designation requests had not been made. 


Exemption Requests 


Of the 28 exemption requests, five were from municipalities including two interim 
landfill expansions, a landfill boundary alteration, land aquisition for a highway 
interchange, and an energy-from-waste facility. In addition, the Association of 
Municipalities of Ontario requested an extension of their existing exemption for 
municipal water management projects. 


Table | Undertakings for which Exemption, Designation, or Bump-up was 


R April 1, 1987 - March 31,1 
Exemption Bump-Up Designation 
Total Requests 28 8 25 


Status (September 1, 1988) 


Granted 19 0 2 
Denied 0 6 6 
Pending 8 1 14 
Other* 1 1 5 
Referred to EAAC 1 0 1 


* Other includes withdrawn undertakings, withdrawn requests, and undertakings 
under federal jurisdiction. 
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Nine exemption requests were from the Ministry of Government Services (MGS) for 
building projects, including a research centre, travel centre, two facilities for offenders, 
and five office projects, several of which are part of the Northern Ontario Relocation 
Program under which some government offices are being moved to northern locations. 
Two other MGS exemption requests were for its land management activities including 
acquisition, optioning, planning, and sale of property. 


The Ministry of Natural Resources requested five exemptions concerning a cottage lot 
development, the Provincial parks program, the development of a fish culture facility, 
the development of small-scale projects, and wildlife management activities in the 
Peterborough Crown Game Preserve. This last one, which was referred to the 
Committee (Referral #27), was withdrawn following public release of the Committee's 
report. 


Three other exemption requests were from the Ministry of Northern Development and 
Mines for a mine access road, the Ministry of thie Environment for a contaminated soil 
replacement project, and GO Transit for property acquisition for a station. There were 
three exemption requests for hydro projects, concerning the building of two hydro 
sub-stations and a program for the development of remote community energy supplies. 


Bump-Up Requests 


Of the eight bump-up requests, five involved the construction or upgrading of municipal 
water and sewage systems. These projects fall under the Class Environmental 
Assessment for Municipal Sewer and Water Projects. One of these was withdrawn. 


The three other bump-up requests include two access road projects falling under the 
MNR Class Environmental Assessment for Access Roads, and the Hamilton Perimeter 
Road project falling under the Class Environmental Assessment for Municipal Roads. 


Designation Requests 


Table 2 shows the breakdown of designation requests between private and public 
sector undertakings received by the Minister during the past four years. Public sector 
designation requests are for public undertakings which have previously been 
exempted from the Environmental Assessment Act. 


In 1987-88, there were requests for the designation of 16 private sector undertakings 
including: three mining projects; two quarry developments; two small-scale hydro 
projects (of which one was referred to the Committee); two transportation proposals, 
one for hazardous wastes and the other for aggregates; two gravel pit proposals; a 
waste landfill and a landfill expansion; an energy from waste project; a TV transmission 
tower; an industrial development; and a condominium development. The small-scale 
hydro project that was referred to the Committee has been designated, the Minister has 
announced that the private landfill is to be designated and two requests have been 
withdrawn. The other requests have either been denied or decisions are pending. 
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Table 2 Designation Requests, April 1, 1984 - March 31, 1988 


atus as of tember 1,1988 
Private Public 


Year Sector Sector Jotal Granted Denied Pending Other* 


1984-85 2 3 5 | 5 1 : 
1985-86 9 6 15 - 9 1 5 
1986-87 15 7 22 2 5 6 9 
1987-88 16 9 25 2 6 14 a 
Totals 42 25 67 148 25. “ai it 


* Other includes withdrawn undertakings, withdrawn requests, and undertakings 
under federal jurisdiction. 


The nine public sector undertakings include: flood control activities by two 
conservation authorities; adam project by Ontario Hydro; a municipal rezoning; two 
timber management plans and an extension of a forest access road by MNR; a 
municipal road widening project; and a municipal development proposal. 


Further detail on these exemption, bump-up and designation requests can be obtained 
from the Committee office. 


SUMMARY REMARKS: ISSUES AND OPPORTUNITIES 


The Environmental Assessment Advisory Committee enters its sixth year of operation 
with a renewed mandate to provide independent, public input to the Minister of the 
Environment regarding the environmental assessment process in Ontario. In October 
1987, following a sunset review, the Committee was renewed by an Order In Council. 
Further, the Committee signed a revised Memorandum of Understanding with the 
Ministry, which sets out the Committee's role and responsibilities and the operating 
arrangements between the Ministry and Committee. 


The Committee continues to provide advice on the important question of whether the 
Environmental Assessment Act should apply to particular undertakings, as well as 
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advice on policies relating to environmental assessment. The Committee, however, 
has been underutilized in reviewing specific exemption and designation requests, with 
only two such referrals in 1987-88. | 


The new Memorandum also establishes two important responsibilities for the 
Committee not set out in the previous Memorandum. First, it sets out in writing the 
Committee's role of monitoring all designation, exemption and bump-up requests. 
Second, the Memorandum states that the Committee may bring matters of concern 
relating to the environmental assessment process to the attention of the Minister. 


In last year's Annual Report, the Committee set out a number of problems and 
opportunities presented by Ontario's environmental assessment process, which it had 
identified while reviewing specific designation and exemption requests and while 
Carrying out its monitoring function. These six areas remain a continuing concern to the 
Committee. 


Private Sector Designations The Committee identified the need for policies, 
guidelines and procedures to assist in determining the applicability of the Act to 
private sector undertakings. The need for these policies is underscored by the 
dramatic increase in requests by members of the public for designation of private 
sector undertakings over the past few years, and by the widespread uncertainty of 
proponents and members of the public about whether or not the Act will be 
applied to a particular undertaking. The Committee also noted that it is necessary 
to address the common perception of proponents that time delays and associated 
costs will threaten the viability of undertakings subjected to environmental 
assessment requirements. 


Timing of Decisions The Committee observed that the time taken to decide 
whether or not the Act is to apply to a particular undertaking has been a 
significant source of delay. These delays often serve to lengthen unduly the 
period of uncertainty regarding a project's status under the Act and to increase 
the proponent's concerns that the environmental assessment process will add 
time and costs to the project. 


Combined Public and Private Sector Undertakings The Committee noted the 
need for clarification of the applicability of the Act to undertakings with combined 
public and private sector involvement. 


Exemption Orders The Committee discussed the Ministry's frequent use of 
exemption orders with detailed conditions as an alternative planning tool to full 
application of the Act, and recommended that caution be exercised in the use of 
such exemption orders. It stated that there was need to ensure that conditions of 
exemption are clearly and precisely set out in the order and are understood and 
complied with by the proponent. 
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Environmental Assessment and Other Approvals The Committee identified the 
need to improve the efficiency of the government approvals process for 
undertakings, by integrating more effectively Environmental Assessment Act 
requirements with those of other statutes such as the Environmental Protection 


Act, Ontario Water Resources Act, and Planning Act. 


Environmental Assessment and Northern Development The Committee 
noted that many recent designation and exemption requests have involved 
development projects in northern Ontario, presenting the traditional perception of 
conflict between environmental protection and economic development. The 
Committee identified the need for a separate policy to deal with the recurring and 
inter-related economic, planning and environmental issues unique to this region. 


À year later these issues of concern continue to challenge public and private sector 
proponents, members of the public and government agencies in their efforts to carry out 
sound environmental planning. While these issues should be addressed through the 
government's current Environmental Assessment Program Improvement Project 
(EAPIP), changes in some areas need not await completion of the EAPIP review. In 
particular, the development of ministry policies and procedures in three of the areas 
identified above should be made a high priority. 


Private Sector Designations Environmental problems do not distinguish 
between private and public projects. While the environmental assessment 
process currently focuses, almost exclusively, on public sector undertakings, 
members of the public continue to submit requests to the Minister which require 
him to consider applying this process to specific private sector activities. During 
the reporting period, the Minister received requests by members of the public 
for designation of 16 private sector undertakings, a record for a twelve month 
period. The committee had the opportunity to study one of these private sector 
designation requests in detail in its referral on the Kaministiquia River 
Hydro-Electric Development Project near Thunder Bay. In that referral, as in 
previous referrals involving private sector projects, the proponent raised concerns 
that might have been avoided if clear policies on whether and how the Act is to be 
applied to private sector projects had been available at the outset. 


Timing of Decisions In the case of the Kaministiquia River Hydro-Electric 
Development Project, the delay associated with the decision about whether or not 
the Act was to apply, was a significant matter of concern. This is a continuing 
problem with the handling of most designation and exemption requests. For 
example, as of September 1, 1988, no decision had yet been made on 20 of the 
47 designation requests received by the Minister in the previous two years. For 
those on which a decision on designation had been made, the waiting period 
averaged 5.4 months and ranged from 7 weeks to 14 months. Of the 20 requests 
for which no decision had been made, eight had been awaiting decision for over 
six months and five had been awaiting decision for over a year. 
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Long periods of uncertainty about the status of a particular undertaking under the 
Act create problems for all participants in the planning process. Private sector 
proponents are likely to be especially concerned by this delay, since they are not 
required to comply with the Act unless designated and generally do not plan 

for the environmental assessment process. If a decision is not made early, 
designation will usually force these proponents to back track to meet specific 
environmental assessment requirements. 


The Committee can assist in meeting the objective of providing timely decisions 
on the application of the Act by reviewing and providing advice on designation 
and exemption requests for specific projects. During this past year, the 
Committee was asked to review only one such request and has been involved 
instead in the review of more general policies and procedures. While the 
Committee can be helpful in this latter regard, it can be equally useful in providing 
timely advice on the applicability of the Act to specific undertakings. 


One group of proponents for which a decision on the applicability of the Act is of 
immediate importance is those municipalities in need of additional landfill 
capacity. Specifically, a policy is needed to assist municipalities which are 
planning to expand an existing waste landfill to meet immediate demands on an 
interim basis. In January 1987, the Committee reviewed and provided advice to 
the Minister on a proposed policy developed by the Ministry for this purpose. In 
March 1988, the Committee was asked to provide advice on a subsequent 

draft of this policy. However, the policy has not yet been finalized. In light of the 
growing pressures on many Ontario municipalities, such as Metropolitan Toronto, 
which face imminent short falls in landfill capacity, it is important that this policy be 
finalized as soon as possible. 


Environmental Assessment and Northern Development Once again, this year 
a high proportion (about one half) of the designation requests concern 
undertakings to develop northern Ontario resources, such as mineral aggregates, 
timber and hydro-electric energy. In the Committee's view, the development of a 
separate policy to deal with the special problem of environmental assessment in 
northern Ontario is a priority. Further, it would be useful to clarify the approach to 
be taken for certain specific classes of undertakings, notably small-scale 
hydro-electric projects, for which future designation and exemption requests are 
likely to be received. 


The Committee also notes a continuing increase in requests to bump up undertakings 
from class environmental assessment to individual assessment. Since several class 
assessments are just now being implemented and public awareness of the bump-up 
option is still growing, the Ministry should anticipate further increases in bump-up 
requests, and be prepared to handle them carefully as well as efficiently within the 
limited timeframe for decision making. Class assessments are a valuable innovation in 
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Ontario's process, but their credibility depends on proper implementation of the 
bump-up provisions. As the number of bump-up requests increases, it will become 
Critical that the Ministry be able to show that requests are given prompt and serious 
attention and that undertakings will in fact be bumped up, where appropriate. 


The Committee is also concerned about the amount of government resources devoted 
to environmental assessment in Ontario. These resources are particularly strained to 
deal with the increasing number of exemption, designation, and bump-up requests. In 
order not to jeopardize the process, it is imperative that additional resources be 
allocated to the Environmental Assessment Branch. The level of resources available to 
the Environmental Assessment Branch should reflect recognition that the value and 
credibility of the environmental assessment process depends heavily on thorough 
analysis and timely decision making by the administrators of the process. Unless the 
Branch has sufficient resources to ensure quick but comprehensive consideration of 
immediate case problems and proper attention to needs for new policies and 
procedures, the environmental assessment process in Ontario will not work. 
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6th and 7th ANNUAL REPORTS 
ENVIRONMENTAL ASSESSMENT ADVISORY COMMITTEE 
COVERING THE PERIOD APRIL 1, 1988 - MARCH 31, 1990 


_ INTRODUCTION 


The Ontario Environmental Assessment Advisory Committee provides 
advice to the Minister of the Environment on matters relating to the 
application of the Environmental Assessment Act to public and private 
sector projects and activities in Ontario. The Committee, consisting of 
three members selected from outside the government, was established in 
1983 to increase public input into the Minister's decisions on what 
projects should be subject to the requirements of the Environmental 


Assessment Act. 


This Act requires the proponent of a proposed undertaking to follow 
a planning process which addresses potential environmental concerns. The — 
proponent must prepare a document called an environmental assessment 
which describes the purpose of and rationale for the undertaking, 
potential environmental effects of the undertaking and alternatives to it, 
and ways of mitigating adverse environmental impacts. Under the Act, 
there is a formal review of this document by both government and the 
public, and the public may request a hearing on the matter before the 
Environmental Assessment Board. 


The Environmental Assessment Act requires that environmental 
assessments be prepared for all public sector undertakings, which include 
activities, plans and programs of the Ontario Government, municipalities, 
and other public bodies such as Ontario Hydro and conservation 
authorities. A public sector proponent may, however, make a request to 
the Minister of the Environment to exempt a public undertaking from the 
requirements of the Act. : 


Private sector undertakings are subject to the requirements of the 
Act only when specifically designated. Individuals or groups may request 
the designation of a private sector undertaking. The Minister's decision to 
exempt or designate an undertaking is subject to the approval of Cabinet. 


Some undertakings are subject to what is called a class 
environmental assessment which sets out a special planning process for a 
class of undertakings which have common characteristics, occur — 
frequently, and generally have predictable and relatively minor impacts. 
Class environmental assessments generally have a provision which gives 
the public the right to request that an undertaking be "bumped-up" to a 
full, individual environmental assessment. If such a request is made, the 
Minister must decide whether to grant the request. 


Upon receipt of a request for exemption, designation, or bump-up, 
the Minister may seek the advice of the Committee by referring the matter 
to the Committee. The Minister may also seek the Committee's advice on 
other matters relating to environmental assessment in Ontario. When the 
Committee receives a referral, it carries out a review of the request and 
reports to the Minister with its recommendation. 


During 1988-89, the Committee received referrals and reported to 
the Minister on one exemption request, one designation request, and two 
bump-up requests. 


During 1989-90, the Committee received referrals on six 
designation requests and three bump-up requests. In three of these 
referrals, the Minister specifically asked the Committee to review the 
adequacy of the existing planning and approvals process to address 
environmental concerns. 


In addition, in 1989-90, the Minister asked for the Committee's 
advice on the following: 


+ Phase 1 of the Environmental Assessment Program Improvement 
Project, 


+ Class EAs for Municipal Sewage and Water Projects and Municipal 
Road Projects, and 


+ Re-approval of the Class EA for Water Management Structures by 
Conservation Authorities. 


A brief description of each of these sixteen referrals is provided in 
this report. 


When referring a matter to the Committee, the Minister indicates 
which of the following types of review is to be undertaken. 


Open Review The Committee gives public notice to and requests 
submissions from a wide range of interested groups, individuals and 
government agencies. The Committee's advice is normally required 
within six weeks. 


Defined Review Public notice and consultation are limited to 
affected groups and individuals selected by the Minister and by the 
Committee. The Committee's advice is normally required within six 
weeks. | 


Internal Review There is no public notice or consultation. The 
normal time for this type of review is two weeks. 


In Open and Defined Reviews, the Committee generally holds a public 
meeting in the evening near the location of the proposed undertaking. The 
Committee's public meetings allow for the proponent, government 
agencies, and public to make oral submissions to the Committee in a non- 
judicial setting. The Committee also invites written submissions. 


In its reports to the Minister, the Committee considers reasons for 
Or against environmental assessment provided by the proponent, 
government agencies, and the public. The Committee generally reviews 
the following issues: 

* the potential environmental impacts of the undertaking, 


* whether there are reasonable alternatives to the undertaking, 


+ the adequacy of other statutory approvals as a means of 
addressing environmental concerns, 


¢ other opportunities for public input, and 


« the urgency of proceeding with the undertaking. 


The Committee does not take a position on whether or not the undertaking 
should be approved; instead, it recommends whether or not the use of the 


Environmental Assessment Act is appropriate. The Committee's report is 


made public at the time the Minister makes a decision. 


The Committee maintains a list of referrals and a public file for 
each referral. Copies of each of the Committee's reports to the Minister 
are available to the public on request following the Minister's decision. 


The Committee also monitors and maintains a list of all exemption, 
designation and bump-up requests and the Minister's decisions on them. 
This list is also available to the public on request. 


MEMBERSHIP AND OPERATION OF THE COMMITTEE 


The Advisory Committee consists of three part-time members, 
including a chairman, who are appointed by the Minister of the 
Environment through an Order in Council. 


Dr. Philip Byer has served as a member of the Committee since 
October 1985 and was appointed chairman of the Committee in November 
1986. Dr. Byer is an Associate Professor in the Department of Civil 
Engineering and the Institute for Environmental Studies at the University 
of Toronto. He is a professional engineer with expertise in waste 
management and in project evaluation in the environmental and 
transportation fields. 


Dr. Robert Gibson has been a member of the Committee since October 
1985. He is an Associate Professor in the Department of Environment and 
Resource Studies at the University of Waterloo. His work has centred on 
environmental ideology, policy and regulatory issues. Dr. Gibson co- 
directed an intensive study, published in 1986, of the environmental 
assessment process in Ontario. 


Ms. Christine Lucyk, was appointed as a member in November 1986. 
She works for the Coopers and Lybrand Consulting Group where she 
specializes in economic analysis relating to resource management and 
development. Ms. Lucyk has broad experience dealing with urban and 
regional planning. 


The Committee operates with the assistance of a co-ordinator, part- 
time researchers, and secretary. The Committee's co-ordinator is Ms. Pam 
Wheaton, a planner with a background in environmental issues. The 
secretary to the Committee is Ms. Trish Shayne. 


The operating cost of the Committee during the 1988-89 reporting 
year was $117,240, and during 1989-90 was $139,500. The chairman and 
members received per diem rates of $225 and $150 respectively. In 
February 1990, these rates were increased to $270 and $180. 


DECISIONS ON PAST REFERRALS 


In the Committee's previous annual reports, covering activities 
through March 31, 1988, decisions were reported on all referrals except 
for two related referrals - Referrals #24 and #29 which reviewed a 
proposed Ministry policy on Environmental Assessment Act exemptions for 
interim expansions of municipal waste landfills. The Committee had 
recommended approval of the Ministry's proposed policy with some 
changes in wording and minor modifications, as well as additions 
regarding land acquisition and zoning, ministry response, and expiry and 
review of the policy. In November 1989, the Minister approved a "Policy 

nvironmental A ment Act Exemptions for Interim Expansion of 
Municipal Landfills" incorporating many of the recommendations of the 
Committee. 


REFERRALS DURING 1988-89 


The following are brief descriptions of the four reviews by the 
Committee during the period from April 1, 1988 to March 31, 1989. 


ferr 1 - Application of the Environmental A ment_A IL 
Activities of the Ministry of Government Services 


On July 20, 1988, the Minister asked the Committee to conduct an 
Open Review on a proposal by the Ministry of Government Services (MGS) 
on the application of the Environmental Assessment Act to its activities, 
including its land management activities. The Committee held public 
meetings on this matter in Toronto on September 14 and 23. 


Although all activities of MGS are subject to the requirements of the 
Environmental Assessment Act, MGS had received 82 individual and 
program exemptions for its activities and projects since the Act was 
proclaimed in 1976, and had never carried out an environmental 
assessment under the Act. 


The purpose of the MGS proposal was to establish a comprehensive 
approach to the application of the Environmental Assessment Act to its 
activities. The proposal divided MGS activities into four categories 
according to the type of activity and how the Environmental Assessment 
Act would apply. 


The Committee submitted its report to the Minister on December 5, 
1988 with ten recommendations, including the following: 


- MGS should develop one or more class EAs for its activities: 


- a proposed exemption for its land management activities should 
not be granted; 


- existing program exemptions (exemptions for defined catagories 
of activities) should be amended so that undertakings involving 
environmentally significant lands are not exempt, and should be 
revoked by December 31, 1990; and 


- an exemption should be granted for land acquisition and optioning 
for non-government uses and for constructing government office 
buildings in urban areas. 


In light of the Committee's recommendations to the Minister, the 
Ministry of Government Services commited itself to developing a class 
environmental assessment for its activities, and requested a program 
exemption for the period during which they are developing this class EA. 
On December 21, 1989, the Minister approved an interim program 
exemption (MGS-102), which expires no later than January 3, 1992. One of 
the conditions of the exemption is that MGS must develop a class EA and 
submit it by July 3, 1991. 


Referral #32 - Widening of McLaughlin Road in the City of Mississauga - 
Requests for Bump-up 


On September 29, 1988, the Minister asked the Committee to 
conduct a Defined Review on requests to bump-up to an individual 
environmental assessment the City of Mississauga's proposed widening of 
McLaughlin Road. The proposal was to widen the 2.2 kilometre section of 
McLaughlin Road between Bristol Road and Britannia Road from 2 lanes to 
5 lanes. 


The Committee held a public meeting in Mississauga on the evening 
of October 6. The main concerns raised by those requesting the bump-up 
centred on the cutting of trees for the proposed right of way, particularly 
on a section of the Peel Board of Education's Britannia Farm, a designated 
Environmental Protection Area. 


At the public meeting, the City of Mississauga withdrew its original 
proposal. and presented a new scaled-down widening which generally 
appeared to meet the concerns of the public, and which did not require 
further approval under the Environmental A ment Act. The revised 
project has since been completed. 


The Committee's report, submitted on October 17, 1988, presented 
recommendations related to the following issues raised during the 
referral: 


- the boundaries between Schedules A and C of the Class EA for 
Municipal Road Projects should be clarified and incorporated in 
future revisions to the Class EA; 


- any future widening of McLaughlin Road should be subject to the 5 
phase Class EA process; and 


- appropriate changes should be made to the Class EA for Municipal 
Road Projects or to Regulation 205 to address concerns about 
municipalities by-passing the EA process by having the private 
sector undertake projects which ultimately will be a municipa 
responsibility. ; 


(ee) 


rral - Redevelopment of the M ri nds _ in th | f 
icoke - R for signati 

On September 29, 1988, the Minister requested the Committee to 
conduct an Open Review on whether or not the proposed redevelopment of 
the "Motel Strip" lands in the City of Etobicoke should be subject to the 
Environmental Assessment Act. The Minister had received a request on 
August 24 from Ruth Grier, M.P.P. for the area, that an Official Plan 
Amendment for this redevelopment be designated under the Act. 


The proposed project would consist of the redevelopment, by private 
developers, of 20.2 hectares of private lands and Lake Ontario shoreline 
for high density residential, commercial and park land uses. The 
waterfront portion of the project would combine public and private sector 
lands and activities, and involve lakefilling, dredging, and the 
construction of facilities such as marinas and shoreline roads. An 
. Etobicoke City Council Official Plan Amendment to permit the 
redevelopment had been referred to the Ontario Municipal Board for a 
hearing. 


The Committee held a public meeting, attended by about 175 people, 
on the evening of November 2 near the Motel Strip. Those supporting the 
request for an environmental assessment focused on the environmental 
impacts of the lakefilling and dredging activities, and the inadequacy of 
the Planning Act to address broad and cumulative environmental impacts 
and. alternatives to the undertaking. Provincial, federal, and international 
recognition of serious contamination of this section of the Lake Ontario 
waterfront was noted as a rationale for a comprehensive, integrated 
environmental assessment. Those opposing an environmental assessment 
submitted that an official plan amendment is a conceptual policy 
statement and therefore not an undertaking as defined under the 
Environmental Assessment Act. They also stated that the Planning Act 
legislation was more appropriate than the Environmental Assessment Act 
to address land use questions, and provides for adequate environmental 
controls and public participation. 


On November 10, 1988, the Committee submitted its report to the 
Minister with the following recommendations: 


- redevelopment of the existing, privately held lands in the Motel 


Strip should not be subject to the Environmental Assessment Act: 


- shoreline and nearshore redevelopment, including lakefilling, 
dredging, and associated facilities, along the Motel Strip should be 
subject to the Environmental Assessment Act, and there should be 
a single environmental assessment for this redevelopment with 
the Metropolitan Toronto and Region Conservation Authority 
(MTRCA) as either the proponent, or the coordinator of the several 
private developers; 


the provincial government should take an active role to ensure 
coordination of waterfront redevelopment of the Motel Strip lands 
with other waterfront redevelopments and ensure that cumulative 
environmental and planning effects are addressed fully; and 


the Ministry of Municipal Affairs should review the Planning Act 
to ensure that environmental concerns, including cumulative 
effects, are addressed comprehensively in the planning process, 
and the Ministry of the Environment should clarify when the 


Environmental Assessment Act should apply to development 


projects. 


On May 9, 1989, the Minister released his decision that the area 


would not be designated under the Environmental Assessment Act provided 
that: 


- an Environmental Management Master Plan for the area is 
completed; 


- the City imposes methods of ensuring implementation of 
conditions of the Master Plan; and | 


- an on-site environmental consultant is hired during -construction 
to ensure compliance to the official plan policies and Master Plan. 


In addition, the Minister of Municipal Affairs declared the Official Plan 
Amendment to be a matter of provincial interest under Section 17(19) of 
the Planning Act, giving Cabinet authority to make the final decision on 
the amendment. | 


10 


Since then, the Environmental Management Master Plan has been 
submitted, and on January 12, 1990 was approved with conditions by the 
Ministry. 


Referral #34 - City of Toronto's Phase 1 Eastern Beaches Stormwater and 


in W verflow nti ility - for mp- 


On February 6, 1989, the Minister asked the Committee to carry out 
a Defined Review on requests to bump up, to an individual environmental 
assessment, Phase 1 of the City of Toronto's proposed Eastern Beaches 
stormwater and combined sewer overflow detention facility. The City had 
followed the requirements of the Class EA for Municipal Sewage and Water 
Projects, and on January 13, 1989 the Minister received the first of 
several requests from area residents for an individual environmental 
assessment. 


The proposed detention facility, designed to improve the water 
quality along Toronto's Eastern Beaches, would be developed in two 
phases. Under review was Phase 1, the construction of a $4 million, 2,250 
cubic metre underground tank in a park at the Eastern Beaches. Runoff 
would be collected and detained, and later pumped to Metro Toronto's Main 
Sewage Treatment Plant for treatment prior to discharge into Lake 
Ontario. 


The Committee held a public meeting, attended by about 100 
individuals, on the evening of February 27. Submitters raised differing 
views about the source of the pollution, the need to coordinate the 
planning of several related projects, the capacity of the Main Sewage 
Treatment Plant, the adequacy of the proposed technology and assessment 
of alternatives, impacts of the proposed tank on the neighborhood, and 
public consultation for the project. 


On March 6, the Committee submitted its report recommending that: 


- the proposed Phase 1 facility not be bump-up to an individual 
environmental assessment; 


- the City of Toronto establish a liaison committee consisting of 
local residents and public works officials to address concerns 
during construction and operation of the Phase 1 facility; and 


- planning of Phase 2 of the facility should follow the full five-step 
process set out for Schedule C projects in the Class EA for 
Municipal Sewage and Water Projects. 


On March 27, the Minister announced his decision accepting the 
Committee's recommendations. Construction of the detention tank began 
in late 1989. 


REFERRALS DURING 1989-90 


The following are brief descriptions of the ten referrals received by 
the Committee during the period from April 1, 1989 to March 31, 1990. 


ferral - Town of | n_R Along the Kin | n_ Townline - 
Requests for Bump-up * 


On April 13, 1989, the Minister asked the Committee to conduct an 
Open Review on requests for an individual environmental assessment of 
the Town of Caledon's proposed construction/reconstruction of the 
King/Caledon Townline Road in Bolton. The Town was planning to 
undertake the project in several phases, and had prepared an 
Environmental Study Report (ESR) under the Class EA for Municipal Road 
Projects for a part of the overall project. The Minister received requests 
for an individual EA from the Township of King and several hundred Bolton 
and King Township residents. 


The Committee held a public meeting on May 17, attended by about 
125 individuals, at which the Town of Caledon argued that the early phase 
of the project was needed to relieve local traffic. Those who requested an 
environmental assessment stated that the ESR was inadequate, and that 
the construction of the project for which the ESR was done would 
prejudice planning in favour of a future extension of the road through an 
environmentally significant area. 


We 


The Committee submitted its report on May 30 stating that the 
decision to proceed with the project was based on insufficient 
information and inadequate environmental planning, as the transportation 
and environmental studies were used to rationalize previous decisions and 
considered only mitigation. The Committee also stated that the various 
phases of the project are related and should be considered as one project, 
even if it is divided into stages for the purposes of construction. The 
Committee recommended that the proposed construction of the Townline 
Road should be bumped up and a single individual assessment should be 
required for new arterial roads undertaken by the Town of Caledon to 
serve and bypass Bolton. 


On July 7, 1989 the Minister accepted the Committee's 
recommendation. 


Referral - Mara Townshi rry Mining Truck R - R for 


On May 31, 1989, the Minister asked the Committee to carry out an 
Open Review of requests by several local residents for an individual 
environmental assessment for a quarry mining truck route proposed by the 
Township of Mara in Simcoe County. The new route was intended to 
provide aggregate quarry companies in the region with a bypass around the 
Village of Brechin. Planning for the project had followed the 
requirements of the Class EA for Municipal Road Projects, including the 
preparation of an Environmental Study Report. 


The Committee held a public meeting in Brechin on the evening of 
June 27, and submitted its report on July 10, concluding that the 
Environmental Study Report provided a thorough analysis and evaluation of 
the alternatives, and that opposition to the chosen alternative appeared to 
be based on individual differences of opinion. The Committee believed 
that it was unlikely that an individual environmental assessment would 
add substantively to the decision making process, but would result in 
delay and add cost to a project which is needed to address a significant 
problem for residents in the area. The Committee therefore recommended 
that the project not be bumped up to an individual environmental 
assessment. On September 12, 1989, the Minister accepted the 
Committee's recommendation. 
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In its report, the Committee also noted two issues raised in the 
referral that have implications of a broader nature and should be 
addressed in the review of the Municipal Class EAs. One issue is that a 
person formally involved in the Class EA process may benefit unfairly 
from involvement in the process. The second is the appropriateness of 
asking for public input after the municipal council has endorsed one of the 
alternatives. While the Committee did not believe that these issues 
affected the quality of the decision making in the Mara project, they are 
potential problems in the Class EA process. 


Referral #37 - Development on the Creditview Wetland, City of 
ISSI - R for Designation 


On July 4, 1989, the Minister asked the Committee to conduct an 
Open Review and provide advice on the need for an environmental 
assessment for development on the Creditview Wetland and catchment 
area in Mississauga, and on other means of protecting the integrity of this 
Class Ill (regionally significant) Wetland. Two developers had received 
draft plan approval for housing developments on this 11.5 hectare wetland 
and catchment area. In November 1988, the Minister received a request, 
supported by several thousand letters, that these developments be 
designated under the Environmental Assessment Act. The Committee held 
a public meeting, attended by about 200 people, in Missisauga on 
September 13, 1989. 


In its report, submitted on October 4, 1989, the Committee noted the 
inadequacy of the municipal planning process and public sector acquisition 
program to meet the challenge of wetland preservation. The Committee 
cited the lack of sufficient data to make informed decisions and the 
inadequacy of the wetland evaluation system to identify and assess small 
isolated wetlands. Planning at both the municipal and provincial levels 
should require an adequate land inventory, identification of natural areas, 
and a comparison of natural areas in terms of other regional natural areas. 
In order to ensure preservation of significant wetlands, there is a need to 
strengthen Planning Act requirements, in addition to a Wetlands Policy, 
and for a realistic budget for wetlands acquisition. 
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With respect to the Creditview Wetland, it was the Committee's 
opinion that every effort should be made to preserve the Wetland. The 
Committee recommended that the Minister should initiate and facilitate 
negotiations among the relevant parties, and that a mediator should be 
appointed to help with these negotiations. The Committee rejected 
designation under the Environmental Assessment Act in the first instance 
because it would be unlikely to produce any additional data about the | 
significance of the Wetland, and, in comparison to negotiations, would be 
an indirect and lengthy process that would not necessarily provide an 
acceptable solution. If negotiations fail, however, then the only existing 
mechanisms to preserve the Wetland appeared to be designation under the 


Environmental Assessment Act or acquisition. 


On October 31, the Minister accepted the Committee's recommen- 
dations and indicated his intention to designate the developments should 
negotiations fail. Negotiations have been proceeding, though without a 
mediator. 


ferral - The A f the Existin nvironmental Plannin n 
Approvals Pr for th naraska Watersh 


On July 6, 1989, the Minister asked the Committee to conduct an 
Open Review on the adequacy of the existing environmental planning and 
approvals process to protect the watershed of the Ganaraska River in view 
of potential development in the area. The referral arose from designation 
requests by local residents concerned about development in the 
headwaters area in Durham Region. The Committee held a public meeting 
in Newcastle on September 7. 


The Committee received submissions on the environmental 
significance and vulnerability of the Ganaraska Watershed and the Oak 
Ridges Moraine, the nature of development pressures across the Moraine, 
the adequacy of the existing planning and approvals process and options 
for improvements to this process. 


On November 15, the Committee submitted its report to the Minister 
with fourteen recommendations regarding environmental planning and 
approvals in the Watershed, and more generally across the Oak Ridges 
Moraine and the Province. The Committee stated that a prerequisite for 
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sound land use planning is a full understanding of the resources and 
environmental features of the area to be protected, and the potential 
impacts of future activities on those resources and features, but that this 
necessary information is not currently available. The Committee 
therefore recommended that the Region of Durham, as part of its current 
Official Plan review, carry out, with provincial assistance, studies of 
environmental resources in the area and the potential cumulative impacts 
of land use changes. 


In order to protect the Ganaraska headwaters area until these 
studies have been completed and the official plan revisions are in place, 
the Committee recommended that the Region of Durham impose a 
temporary moratorium on official plan amendments in the area. Also as a 
temporary measure, the Minister should direct Ministry staff who 
comment on proposed official plan amendments and applications for 
subdivision approval in the headwaters area to oppose all such 
applications. 


Toward the same end, the Committee recommended that the Province 
use its power under the Planning Act to declare that land use changes in 
the headwaters area are matters of “provincial interest". If a temporary 
moratorium is not established effectively through these other means, the 
Minister should ask Cabinet to designate under the Environmental 
Assessment Act all proposals for land use intensification in the 
headwaters area. 


The Committee also raised concerns about coordination among 
planning jurisdictions and the need to plan on an ecosystem basis. To 
address these concerns, the Committee recommended that the Province 
consider how to give Conservation Authorities, which are the only 
agencies with a mandate organized on a watershed basis, a more effective 
role in protecting against negative cumulative effects of land use planning 
policies and approvals. Because there is presently no agency with an 
explicit mandate to coordinate or even advocate overall protection of the 
environmental quality of the Oak Ridges Moraine, the Committee also 
recommended that the Province initiate a process for developing a 
comprehensive approach to land-use planning and environmental 
protection for the Moraine. Until this process is in place, the government 
should ensure interim protection of the Moraine. 
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In a second section of the report, the Committee outlined generic 
concerns about the existing environmental planning and approvals process 
as demonstrated in the Ganaraska case. The Committee set out four basic 
requirements for an environmentally enlightened land use planning 
process: 


- collection of adequate baseline information on environmental 
resources, their importance and vulnerability; 


- recognition of resource preservation and environmental protection 
goals and needs, identification of cumulative as well as specific 
impacts to be avoided, and the setting of appropriate development 
objectives and limitations; 


- consistent and effective adherence to the identified goals, 
requirements, and limitations; and 


- recognition and protection of interregional environmental 
resources. 


The Committee argued that none of these prerequisites is now met 
in Ontario's current land use planning process, and that the process is not 
capable of ensuring permanent protection of environmentally important 
areas. The Committee stated that, in theory, the preparation of official 
plans for guiding land use under the Planning Act could anticipate and 
address the problems of environmental impacts if a reasonably complete 
information base were available, but in practice this does not happen and 
the limited protection afforded by official plan designation is vulnerable 
to incremental erosion. Procedures for amending official plans and 
approving individual projects also do not ensure effective recognition of 
environmental protection needs, especially where cumulative effects may 
be involved. Finally, the Committee noted a lack of co-ordination, and 
consequently, little consistency, in the environmental protection efforts 
of planning authorities. The Committee concluded that the current land- 
use planning and approvals process in Ontario is inadequate to the task of 
maintaining social and ecological quality in the face of development 
pressures. 
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The Committee recommended that the Province recognize that the 
existing land-use planning and approvals process does not provide 
satisfactory means of protecting the environment, especially from the 
negative cumulative effects of intensifying land use. The Province should 
begin immediately to prepare a package of reforms to incorporate 
effective commitment to environmental stewardship in land-use planning. 
As an immediate step, the Committee recommended that the Minister of 
the Environment initiate a review of options under the Environmental 
Assessment Act to ensure that effective attention is given to 
environmental concerns in land-use planning decisions. In addition, the 
Minister of Municipal Affairs should introduce an immediate amendment to 
the Planning Act to establish clearly that overall environmental quality 
issues and cumulative environmental effects are legitimate and necessary 
components of deliberations on land-use decisions. 


Lastly, to address the problem of cumulative impacts, the 
Committee recommended that the Minister of Environment direct his staff 
to comment on the nature and significance of any cumulative 
environmental effects when reviewing official plans, plan amendments, 
and site specific proposals. The Minister should announce the 
government's intention to designate under the Environmental Assessment 
Act any planning proposal that raises significant, unattended concerns 
about cumulative environmental effects. 


In December 1989, the Minister released the report for public 
comment. The Ministry received about sixty responses. No decisions 
regarding the recommendations have yet been made. 


ferral - Review of R mmendation f Ph f th 
Environmental Assessment Program Improvement Project 


In April 1988, the Ministry of the Environment began a review of 
Ontario's environmental assessment process. This review, known as the 
Environmental Assessment Program Improvement Project (EAPIP), was set 
up in two phases to examine ways of improving the effectiveness and 
efficiency of the process through changes in legislation, regulations, 
policies, guidelines and administrative practices. Phase 1 was to focus on 
non-controversial matters of an administrative nature; and Phase 2 was 
to examine more complex questions. 
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On July 26, 1989, the Minister asked the Committee to conduct an 
Open Review on the Phase 1 recommendations and related matters. 
Notices requesting submisssions were sent to several thousand groups and 
individuals, and the Committee held public meetings in Thunder Bay and 
Toronto on September 19 and 20, 1989. 


The Committee submitted its report in two parts. Part 1, which was 
submitted on October 20, 1989, addressed EAPIP's nine recommended 


changes requiring amendments to the Environmental Assessment Act. Of 
the nine proposed changes, the Committee recommended: 


¢ full acceptance of one proposed change to provide that when the 
EA Board conducts a hearing, it exercises the Minister's powers to 
make decisions and impose terms and conditions; 


* conditional acceptance of six changes regarding: 


- the mailing of notices to the public, 

- allowing the Minister to make changes to an undertaking 
after the acceptance/approval decisions, 

- public notice of submission of an environmental assessment, 

- delegation of specific aspects of an approval to a Director, 

- allowing the Minister or EA Board to amend previous 
approval decisions for the purpose of clarification, and 

- multiple hearings held under the Environmental Assessment 
Act, Part V of the Environmental Protection Act and the 
Ontario Water Resources Act: 


* partial acceptance of one proposed change regarding the authority 
to make regulations; and 


+ rejection at this time, and the need for further consideration in 
Phase 2, of one proposed change concerning the use of Class 
Environmental Assessments. 


Most of the Committee's recommendations added specificity to the 
changes proposed by EAPIP. 
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Part 2 of the Committee's report, submitted on December 8, 1989, 
summarized all additional comments made to the Committee but, in 
keeping with the purpose of Phase 1, discussed only those non-legislative 
matters raised by submitters that appeared to be non-controversial and 
relatively straightforward. Although the Committee appreciated that 
many of the controversial, legislative, and more complex points raised by 
submitters would be better addressed in Phase 2, the Committee felt that 
submitters had raised important matters which could be addressed 
immediately and did not have to be put entirely on hold until completion of 
Phase 2. The Committee saw opportunities for immediate government 
action to improve the EA process significantly, particularly with respect 
to the following: 


- presubmission consultation, 

- responsibilities of the EA Branch Penner rey iw co-ordinator, 
. - time limits for government review, 

- decision making on exemption and designation requests, and 


- level of government resources committed to the environmental 
assessment process. 


In late October 1989, the Ministry formed an Environmental 
Assessment Task Force to accelerate the process of developing a final 
discussion paper containing recommendations for reforms to the EA 
program. On January 11, 1990, the Minister released the Committee's 
Phase 1 reports to the public, and stated that Phases 1 and 2 of the review 
would be combined. The Minister also requested the Task Force to review 
whether some of the Committee's suggestions could be implemented prior 
to the completion of Phase 2. It is expected that the government will be 
releasing its discussion paper, which will incorporate both phases, in mid 
to late 1990. The Minister has stated that the Committee will conduct a 
public review of the paper. 
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Referral #40 - Condominium Development by Runnymede Development 
in_th | f rbor h -R for iqnati 


On August 24, 1989, the Minister asked the Committee to conduct an 
Open Review on whether a high-rise condominium development in the City 
of Scarborough should be subject to the Environmen 
The Minister had received requests from a number of local residents and 
the Cities of Scarborough and Toronto that the Liliane be designated 


under the Environmental Assessment Act. 


The Committee held a public meeting in Scarborough on October 4. 
The major concerns raised by those wanting an environmental assessment 
were that the development would be over a former municipal landfill and 
that the scale of the development, which was approved over 20 years ago, 
iS inappropriate today. 


On November 10, the Committee reported to the Minister stating that 
the proposed development raises potentially significant environmental 
concerns related to both public health and safety, and land use planning. 
However, the necessary public review of the development could occur 
without using the Environmental Assessment Act if both the Minister and 
the City take specific steps. The public concerns had already been clearly 
identified and the development required approvals under the Environmental 
Protection Act. The Committee therefore recommended that the 
development not be designated under the Environmental Assessment Act 
provided that no approval is granted under the Environmental Protection 
Act (Sections 8 and 45) until the following steps are taken: 


- the City of Scarborough has reviewed and adopted a position on the 
appropriateness of the current land use designation and exhausted 
its options in the courts and under the Planning Act; 


- the proponent has considered alternative ways of managing the 
wastes on the site; 


- the City has retained an engineering consultant to review the 
development and has made the consultant's report public; and 


- a public liaison committee has been established to set terms of 
reference for the review and to provide input to the City. 
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On January 11, 1990, the Minister accepted the Committee's 
recommendation. 


rr 41 - nham Mill ivision in the Townshi f nham 
rey County - Requests for Designation - and the Adequa f the Existin 
nmental Plannin nd Approval Pr in.-Gr n 


On November 21, 1989, the Minister asked the Committee to conduct 
an Open Review on two related matters: | 


+ whether an environmental assessment should be required for a 
proposed subdivision in Sydenham Township in Grey County; and 


+ the adequacy of the existing planning and approvals process to 
address environmental concerns arising from land development in 
Grey County. 


The Committee held public meetings, each attended by over 400 
people, in the City of Owen Sound on January 11 and 22 and February 12, 
1990, and received over 130 written or oral submissions on these two 
matters. 


The Committee decided to address these two matters in separate 
reports, and on February 14 submitted a report on whether there. should be 
an environmental assessment of the proposed Sydenham Mills 
Subdivision. Given the complexity and the amount of public interest in _ 
environmental planning in Grey County, more time was required to prepare 
a report on this larger issue. Since this second report has not yet been 
submitted, it will be summarized in a subsequent annual report. 


In its report on the Sydenham Mills Subdivision, the Committee 
Stated that the proposed 25 hectare, 25 lot estate-residential 
subdivision raises two types of environmental concerns: local biophysical 
impacts, and cumulative impacts of the subdivision together with other 
potential developments in the immediate area. These include potential 
impacts on surface and ground water, loss of a natural, wooded area, and 
the future need for municipal services. 
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The Committee found that controversy in this case arose in part 
from local residents' dissatisfaction with decision making by local 
planning bodies. For example, it is regrettable that the proponent pursued 
and received County approval for individual lot severences for part of the 
subdivision after public concerns were raised about the Plan of 
Subdivision. It is also unfortunate that responsibility fell to a private 
citizen to request a hearing of the Ontario Municipal Board (OMB) on these 
severence applications in order to ensure that the development would be 
considered as a whole. 


Opponents of the subdivision requested an environmental assessment 
because of their concern that the OMB would not give due consideration to 
environmental impacts. However, the OMB clearly has the legislative 
power to consider the full range of environmental concerns when deciding 
on development applications, and would have this opportunity if the 
necessary information were presented to it. 


The Committee, however, raised concerns that all the relevant 
information may not be presented by government agencies at the upcoming 
OMB hearing on the subdivision. The Committee stated that it is 
incumbent on these agencies to provide an independent review of the 
environmental issues and present their conclusions at the hearing. 
Otherwise, an undue burden falls on the public to ensure that these issues 
are addressed. The Committee also raised concerns about the cost to the 
public of participating in the existing planning process, particularly at an 
OMB hearing, as compared to participation in the environmental 
assessment process where there is intervenor funding and the awarding of 
costs. Finally, the Committee stated that estate-residential | 
developments should be reviewed in light of cumulative effects on the 
environment, but that such effects may not be addressed adequately 
through the existing planning process. Government agencies, including the 
OMB, are limited in their abilities to consider cumulative effects since 
there is a lack of relevant data and the planning process focuses on 
individual development proposals. 


The Committee concluded that, despite the concerns raised, the OMB 
should be able to address at least the local environmental concerns with 
respect to the proposed subdivision provided that government agencies 
carefully review the proponent's application and reports, and present their 
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findings at the OMB hearing. Designation of the subdivision under the 
Environmental Assessment Act would add little to the existing planning 
process, and would unnecessarily duplicate and delay decision making on 
the proposal. 


On March 30, 1990, the Minister accepted the Committee's 
recommendation that the proposed subdivision not be designated under the 
Environmental Assessment Act, that the staff of MOE and other relevant 
agencies review the subdivision application and related reports in a 
comprehensive manner, including potential cumulative impacts on the 
Surrounding area, and that they present these findings at the OMB hearing. 
At the OMB hearing which began on June 11 and is to resume in September, 
several ministries, including MOE, objected to the subdivision due to 
concerns raised in their reviews of the subdivision proposal. 


Referral #42 - Evaluation of the Municipal Class Environmental 
Assessments Ls 


On November 21, 1989, the Minister requested the Committee to 
conduct an Open Review on the evaluation by the Municipal Engineers' 
Association (MEA) of the two Class Environmental Assessments for 
Municipal Sewage and Water Projects and for Municipal Road Projects. 
These Class EAs expire on April 2, 1992, and the Minister will have to 
decide on their extension and any necessary changes to them. In 
anticipation of this, the MEA is required to review these Class EAs and 
report to the Minister by April 1991. 


The Minister asked the Committee for comments on whether the type 
of information being collected by the MEA is appropriate, whether the 
needs of all stakeholders are being adequately addressed, and any other 
related topics. The Minister also indicated that he plans to ask the 
Committee to carry out a public review on the request for extension of the 
approvals of the Class EAs which MEA is expected to submit by April 1991. 


In its report, submitted on April 6, the Committee identified a 
number of issues and concerns regarding the adequacy of public 
involvement under the municipal Class EAs, application of the Class EAs 
to specific kinds of undertakings, and the overall effectiveness of the 
current requirements. The Committee recommended that any request by 
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the MEA to extend or change the municipal Class EAs include a discussion 
of how these issues and concerns are being addressed through proposed 
changes. The Committee also raised concerns and made recommendations 
about the clarity of the requirements and documents, and about the need 
for an education program on the Class EAs requirements, for monitoring 
the implementation and effectiveness of the Class EAs, and for a 
mechanism to amend and clarify them. 


On May 30, the Minister wrote to the MEA stating that the Committee 
had raised a number of important concerns which the MEA should address 
prior to any request to extend or change the Class EAs. 


ferral #43 - Extension of Approval of th | Environmental 
Assessment for Water Management Structures by Conservation Authorities 


On January 5, 1990, the Minister requested the Committee to 
conduct an Open Review on whether approval of the Class Environmental 
Assessment for Water Management Structures should be extended for 
another five year period, and what changes, if any, should be made to the 
Class EA. In September 1989, the Association of Conservation Authorities 
(ACAO), on behalf of the 38 Authorities, requested an extension of the 
approval of this Class EA which expires in December 1990. 


This Class EA applies to projects that address problems associated 
with flooding, erosion and sedimentation, and having construction costs 
ranging between $175,000 and $2.7 million. These include channel 
alterations and bank stabilization, dykes, dams, impoundments and weirs, 
and shoreline protection structures undertaken by Conservation 
Authorities and, less frequently, by municipalities. No environmental 
assessment is required for projects with construction costs less than 
$175,000 and individual environmental assessments are required for 
projects with construction costs more than $2.7 million. 


The Committee held a public meeting in Toronto on April 11, 1990 
and submitted its report to the Minister on June 22, 1990. 
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Referral #44 - Eagle. Creek Golf Course and Subdivision - Requests for 
Designation 


On January 17, 1990, the Minister asked the Committee to conduct 
an Open Review on whether an environmental assessment should be 
required for the proposed 123 hectare Eagle Creek Golf Course and 
Subdivision in the Township of West Carleton. The Minister had received 
requests to designate the development under the Environmental 
Assessment Act because of concerns about the potential negative impacts 
on area water supplies and the adjacent Constance Creek Wetland (a Class 
| wetland) due to the use of chemicals on the golf course and the infilling 
of part of the Wetland. 


The Committee held a meeting in West Carleton on March 21, and on 
April 23 submitted an interim report to the Minister saying that the 
Committee had decided not to make a recommendation at that time. Since 
an Ontario Municipal Board (OMB) hearing on the matter was to resume on 
April 30, the Committee decided, and informed the participants, that it 
would wait until the OMB had made its decision under the Planning Act and 
then ask for further submissions on the need for an environmental | 
assessment. The OMB has completed its hearing, and a decision is pending. 


ferral #45 - Bradford Publi iliti mmission Well on the Horlin 


Property _ in King Township - Requests for Bump-up - and Water Taking In 
n he Holland Marsh 


On March 1, 1990, the Minister requested the Committee to conduct 
an Open Review on two related matters: 


¢ whether an individual environmental assessment should be 
required for a proposed municipal well for the Town of Bradford, 
to be located in the Holland Marsh in King Township; and 


+ the more general issue of water taking as it relates to urban 
growth and farming activities in the Holland Marsh and adjacent 
areas in York Region and Simcoe County. 


The Bradford Public Utilities Commission (BPUC) has proposed to 
develop a municipal well in King Township, a pumping station and a 
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pipeline to meet part of Bradford's future water needs. Planning for this 
undertaking followed the planning process for a Schedule C project under 
the Class Environmental Assessment for Municipal Sewage and Water 
Projects. Following the release of the Environmental Study Report, King 
Township passed a resolution in July 1989 requesting a bump-up to 
require an individual environmental assessment for the project. 


The Committee held a public meeting on April 11 and 12 in 
Newmarket, and reported to the Minister on June 29, 1990. 


ferral #46 - Expansion of LAC Minerals Ltd.'s Lim ne Agar 
Operations in the Town of Milton - Requests for Designation 


On March 30, 1990, the Minister asked the Committee to conduct an 
Open Review on requests to designate a proposal by LAC Minerals Ltd. to 
expand its limestone aggregate operations in the Town of Milton. The 
Minister had received the first of numerous designation requests in July 
1989. 


On April 12, LAC Minerals announced that it will not proceed with 
its application to expand its operations. The Committee, in consultation 
with the Minister, therefore decided that its review should wait until 
there is more information on the future use of this land by LAC Minerals, 
and requested parties to provide the Committee with information to 
assist in determining if and when to proceed with the review. 


MONITORING OF REQUESTS 


In addition to providing advice to the Minister of the Environment on 
individual requests for exemption, designation or bump-up, the Committee 
monitors all such requests. 


During the 1988-89 reporting period, the Minister received requests 
concerning 81 undertakings: exemption requests for 32 undertakings, 
bump-up requests for 23 undertakings, and designation requests for 26 
undertakings. 
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During the 1989-90 reporting period, the Minister received requests 
concerning 99 undertakings: exemption requests for 32 undertakings, 
bump-up requests for 25 undertakings, and designation requests for 42 
undertakings. 


Of the total of 180 requests during the two year period, 5 bump-up 


requests and 7 designation requests were referred to the Committee. 
Table 1 summarizes the status of these requests as of March 31, 1990. 


Table 1 Undertakings for which Exemption, Designation, or Bump-up 
R ADEIS EN euNiarChe Salas 


and April 1, 1989 - March 31, 1990 
Exemption Bump-up Designation 
88-89 89-90 88-89 89-90 88-89 89-90 
Total Requests 32 32 23 25 26 42 


Status (March 31, 1990) 


Granted 28 21 1 0 3 4 
Denied 0 0 15 8 19 4 
Pending 3 bi 2 en 5 32 
Other* 1 0 3 6 3 2 
Requests Referred 

to EAAC** 0 0 4 1 5 7 


* Other includes withdrawn undertakings, withdrawn requests and 
undertakings under federal jurisdiction. 


* * The referrals are counted according to the year in which the request 
was made to the Minister. 


Exemption Requests 


The 64 exemption requests received during 1988-90 fall into the 


following categories: 


inistr f vernmen rvi 


- capital construction projects for 
government facilities (10 projects) 
- planning and development of land 
(6 projects) 
- program exemption for MGS activities 


Ministry of Natural Resources 


- 7 extensions of program exemptions for: 
. disposition of Crown resources 
. cottage lot development program 
. provincial parks program 
. federal/provincial employment program 
- park visitor centre 
- fish culture station program 
- timber access road 


Municipalities 


- landfill expansions (9 projects) 

- new landfills (3 projects) 

- Clay extraction site 

- electric transformer stations (2 projects) 
- industrial park 

- transportation corridor 

- housing project 


inistr nvironmen 


- site clean-up and remediation 
(10 projects, 1 program) 

- leasing of Crown land for 
sewage disposal operation 


Ministry of Transportation 


- property acquisition and 
construction for highway 


Ministry of Northern 
Development and Mines 


- disposition of crown resources 
- gold mine access road 


ntario Hydr 
- heat recovery systems program 


- property acquisition for ash 
disposal 


Qther 


- private landfill expansion 
- community college construction 


In late 1989, the government instituted two administrative changes 
which should improve the process for considering exemptions under the 
Environmental Assessment Act. The Minister of the Environment approved 
a policy on exemptions for landfill expansions, which will apply to a 
significant number of expected exemption requests from municipalities. 
In addition, MGS was granted a program exemption for most of its 
activities while it is developing a class environmental assessment (see 
Referral #31). The number of individual exemptions granted to MGS, which 
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was one quarter of all exemptions, should therefore decrease significantly 
in the future. This underscores the need for MGS to have in place its 
class EA by January 1992, when the program exemption expires, so that 
there is a proper, agreed upon EA review process for MGS activities. 


Bump-up Requests 


The 48 bump-up requests received during 1988-90 fall into the 
following categories: 


Projects under the Class EA for Projects under the Class EA for 
Municipal Road Projects Municipal Water an Ww Proj 
- 23 road projects - 13 water supply projects 


- 10 sewage and stormwater projects 


Projects under the Class EA for Water 
n men r r for th 


Conservation Authorities of Ontario 


- flood control plan 
- creek diversion 


The number of bump-up requests has increased dramatically in the 
last three years, following the approval in 1985 of two class 
environmental assessments for municipal projects. Most of these 
requests have been denied or decisions are pending. The class EAs provide 
a process for the public to request an individual environmental 
assessment where the routine "class process" is not felt to be sufficient. 
However, past experience shows that there is little likelihood of a project 
being bumped up, particularly without a referral to the Committee, and 
decisions on these requests have taken much longer than the 45 day period 
set out in the class EAs. 
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Designation Requests 


Table 2 shows the breakdown of designation requests between 
private and public sector undertakings received by the Minister during the 
past six years. Public sector designation requests are for public 
undertakings which have previously been exempted from the Environmental 
Assessment Act. 


Table 2 Designation Requests, April 1..1984 - March 31, 1990 


Status as of March 31, 1990 


Year Sector Sector. Total Granted Denied Pending Other” 
1984-85 2 3 5 5 À 
1985-86 9 6 15 9 5 
1986-87 15 8 23 9 Bras Hdi ig 12 
1987-88) 4.0 16 9 25 2 14 6 3 
1988-89 19 r 26 3 15 5 3 
1989-90 25 17 42 4 4 32 2 


* 


Other includes withdrawn undertakings, withdrawn requests and 
undertakings under federal jurisdiction. 
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The 68 designation requests received during 1988-90 fall into the 
following categories: 


Waste Treatment/Disposal Facilities Gravel Pits/Quarries 
- new or expanded landfills (4) = expansions (5) 
- incineration facilities (4) - new sites (4) 


- other facilities (3) 


Hydro-electric Project Timber Management 


- river basin development for hydro - MNR timber management plans 
- bank erosion project (6 plans) 
Parks Land Development 
- plan for provincial park - Subdivisions (11) 
- provincial park policy | - high-rise developments (3) 

- Official Plan Amendments (2) 
Marina/Docking Projects - development in Rouge Valley 


- new facilities (6) 
Other Private Sector 
Other Municipal Undertakings 


- road projects (3) 


- recreation facilities (2) - resort developments (2) 
- municipal boundary change - dam project 

- drainage project - asphalt plant 

- sewage lagoon expansion - mining development 


- bridge reconstruction - pulp mill 


The number of designation requests increased signficantly between 
the two reporting years, with few of the requests granted and most either 
denied or the decision is pending. It took on average, approximately 8 
months to make decisions on 18 designation requests made during 1988- 
89. The time taken to make decisions on designation requests continues 
to be a matter of concern since, if the EA process is to apply, it should 
begin early in the planning process. The lack of established, publicly- 
stated criteria for making decisions on designation requests causes 
uncertainty for private sector proponents and the public, which lessens 
the credibility of the entire process. 
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SUMMARY REMARKS: ISSUES AND OPPORTUNITIES 


The Committee has been busy since its last reporting period with a 
total of 16 referrals in a two year period. The twelve referrals during the 
1989-90 reporting period represents a significant and important increase 
in the use of the Committee as a vehicle for public input to decisions by 
the Minister. While the Committee continues to provide advice primarily 
on whether the Environmental Assessment Act should apply to particular 
undertakings, the focus of a number of recent referrals from the Minister 
has been on the adequacy of the land use planning and approval processes 
to address environmental concerns, particularly those arising from land 
use intensification. 


The recent increase in designation requests concerning land 
development demonstrates a growing concern that the existing planning 
and approval processes do not ensure protection of the environment. In 
the Committee's referrals on the Etobicoke Motel Strip, Creditview 
Wetland, Ganaraska Watershed, Sydenham Mills Subdivision, Eagle Creek: 
Golf Course and Subdivision, and Water Taking in the Holland Marsh, 
important questions were raised about whether planning and approvals 
made under existing legislation adequately consider environmental effects 
and cumulative impacts. In particular, there are legitimate concerns over 
incremental destruction of natural areas by public and private sector 
developments, and dissatisfaction with the mechanisms for environmental 
protection offered under the Planning Act. 


It is clear to the Committee that the existing planning and approval 
processes do not adequately address the cumulative effects of individual 
proposals. Particularly in the south-central region of Ontario, where 
there is rapid urban and suburban expansion, these limitations are already 
critical. The urgency for resolution of these problems is growing as the 
environmental costs, including the loss of irreplaceable resources and 
natural areas, mount. Increasingly, the public is turning to the 


Environmental Assessment Act to address such concerns. 


The Committee has now raised these issues in a number of reports 
and made a series of recommendations to improve the planning and 
approval process so that environmental concerns, including cumulative 
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effects, are properly addressed. A major, coordinated effort is required 
to meet the challenge of establishing mechanisms to ensure overall, long- 
term protection of the environment without creating costly delays in 
decision making. This will undoubtedly require a new vision, with major 
changes in legislation and administration; tinkering is not enough. 


A second area of concern centres on requests for designation of 
timber management plans prepared by the Ministry of Natural Resources. 
Since February 1988, there have been 12 requests for designation of such 
plans, with 6 of these during the two year reporting period. Given that a 
decision of the EA Board on the Ministry of Natural Resources’ Class 
Environmental Assessment for Timber Management is unlikely before 
1992, an interim approach to resolving the disputes over timber 
management is required. Designation requests for several of these timber 
management plans date back to early 1988. These requests have received 
no response to date. 


Related to this are the Committee's long-standing concerns about 
the process for handling exemption, designation and bump-up requests, as 
discussed in previous annual reports. These include: 


+ length of time to make decisions about the application of the Act, 

¢ lack of criteria for determining application of the Act to private 
sector undertakings, 

* use of exemption orders with detailed conditions, and 

¢ lack of a policy to deal with interrelated economic planning and 
environmental issues in Northern Ontario. 


These issues have yet to be resolved and remain as pressing today as they 
were several years ago. The full benefits of the Environmental 
Assessment Act as a planning and environmental protection tool will not 
be realized until these issues are resolved. Unfortunately the 
government's current review of the environmental assessment program is 
unlikely to resolve most of these issues in the near future. In the interim, 
action on these concerns could and should be initiated. 


Many agencies and proponents have a fundamental apprehension of 
the environmental assessment process, and believe that environmental 


3 4 


concerns can be sufficiently addressed under other legislation. 
Environmental assessment, however, requires broader consideration of 
alternatives, and does not assume that all environmental effects can be 
mitigated. It can and should be the primary mechanism for environmental 
planning and making hard decisions. If administration of the Act is 
strengthened, at least some of the fears of its application should 
diminish. Every effort should be made to improve the administration of 
the Act and its coordination with other legislation in order to make 
environmental assessment a practical and effective process for the 
protection, conservation and wise management of the environment. 
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COMMENTS BY THE COMMITTEE 


The Ontario Environmental Assessment 
Advisory Committee provides advice to the 
Minister of the Environment on whether 
specific projects should be subject to the 
requirements of the Environmental Assessment 
Act and on other EA-related matters. The 
Committee, consisting of three members 
selected from outside the government, was 
established in 1983 to increase public input into 


the Minister's decisions on these matters. 


The Committee has had a challenging and 
busy two years since our last bi-annual report. 
Our review of the Environmental Assessment 
program in Ontario, which addressed both 
legislative and administrative reforms, was 
opportune in that it coincided with increasing 
demands by the public to participate in 
environmental decision making. Many members 
of the public have been reconsidering their 
assumptions about environmental planning in 
Ontario and have been actively challenging 
the adequacy of present practices and 
procedures to address what they see as 
diminishing environmental resources. At the 
same time, many agencies and private sector 
companies have been trying to come to terms 
with the need to protect the environment while 
at the same time implementing their programs 
efficiently and effectively during a recession. 
These forces are often in conflict. The review of 
the EA program provided an opportunity for a 
serious reconsideration of environmental 


decision making under the EA Act and how it 


can be made more efficient without 
jeopardizing the fundamental principles 
needed to protect the environment and to 
include the public effectively and fairly in this 


decision making process. 


Our other referrals have also raised 
significant issues that were not only case 
specific but also representative of more generic 
issues related to environmental planning in 
Ontario. These have included questions of how 
we protect significant environmental resources 
through the existing land use planning and 
approval processes. Our referrals concerning 
environmental planning and approvals in Grey 
County (no. 41), development of the Eagle 
Creek golf course adjacent to a wetland (no. 44) 
and an Official Plan Amendment for an area on 
the Oak Ridges Moraine (no. 49) demonstrated 
the need for more rigorous review and approval 
procedures in order to ensure the identification 
and protection of significant environmental 
resources. The recently announced Wetlands 
Policy Statement under the Planning Act is an 
example of a mechanism intended to provide 
increased protection for important 


environmental features. 


Timber management in Ontario has been 
controversial for many years. Concerns have 
been raised by the public about timber 
management practices and how they impact on 
the sustainability of forests, wildlife, wildlife 
habitat and other forest uses such as tourism 
operations and provincial parks. While many 


of these issues are being addressed by the 


EAAC 
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Environmental Assessment Board hearing on 
the Class Environmental Assessment for Timber 
Management, the Committee was asked to 
provide interim guidance on some local timber 
management plans until a decision on the Class 
EA is made (expected in late 1993). We 
reviewed three individual cases which 
involved conflicts between timber activities 
and cottagers and between timber activities and 
remote tourism operations. In addition, we 
reviewed the Exemption Order under the EA 
Act which provides the direction to the 
Ministry of Natural Resources on how it may 
undertake timber management activities 


without an environmental assessment. 


Another important part of the EA program 
is the use of two class EAs which apply to 
municipal road, water and sewage projects. 
These class EAs cover numerous municipal 
undertakings which together, and often 
individually, are environmentally significant. 
Many of these projects raise local concerns 
which can result in requests to the Minister to 
"bump up" the project to a require an individual 
EA. In our previous annual report, we 
summarized a referral (no. 42) where we had 
evaluated these class EAs. Since then, the 
Municipal Engineers’ Association has revised 
the class EAs and submitted them for approval 
to the Minister. Following a public review, 
concerns were raised about bump-up procedures 
and the inclusion under the class EAs of both 
large municipal projects and infrastructure 
projects undertaken by private sector 


developers. In order to be able to address these 


EAAC 


concerns, the Minister has extended the current 
municipal class EAs until May 1993. In 
addition, the Commission on Planning and 
Development Reform in Ontario is looking into 
mechanisms to coordinate more effectively 
decision making on municipal infrastructure 


with land development decisions. 


In addition, both the EA Branch of the 
Ministry and the Environmental Assessment 
Board have been actively working on 
administrative improvements to the EA 


program and Board hearings. 


With all of these activities, the EA 
program is at a cross-roads. The Committee is 
confident that, with a commitment to the 
principles of environmental assessment and 
proper legislative and administrative reforms, 
the EA program can be effective, fair and 


efficient. 


Finally, the Committee is proud to have 
received the J.R. Dymond Public Service Award 
from the Federation of Ontario Naturalists in 
1992 “in recognition of distinguished public 
service resulting in exceptional environmental 


achievement." 
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ENVIRONMENTAL ASSESSMENT 
ACT 


The Environmental Assessment Act requires the 
proponent of a proposed undertaking to follow a 
planning process which addresses potential 
environmental concerns. The proponent must 
prepare a document called an environmental 
assessment which describes the purpose of and 
rationale for the undertaking, potential 
environmental effects of the undertaking and 
alternatives to it, and ways of mitigating 
adverse environmental impacts. Under the Act, 
there is a formal review of this document by 
the government, and the public may also 
review it and request a hearing on the matter 


before the Environmental Assessment Board. 


The Environmental Assessment Act requires 
that environmental assessments be prepared for 
all public sector undertakings, which include 
activities, plans and programs of the Ontario 
Government, municipalities, and other public 
bodies such as Ontario Hydro and conservation 
authorities. A public sector proponent may, 
however, make a request to the Minister of the 
Environment to exempt a public undertaking 


from the requirements of the Act. 


Private sector undertakings are subject to 
the requirements of the Act only when 
specifically designated. Individuals or groups 
may request the designation of a private sector 
undertaking. The Minister's decision to exempt 
or designate an undertaking is subject to the 


approval of Cabinet. 
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Some undertakings are subject to what is 
called a class environmental assessment which 
sets out a more streamlined planning process for 
a class of undertakings which have common 
characteristics, occur frequently, and generally 
have predictable and relatively minor 
impacts. Class environmental assessments 
generally have a provision which gives the 
public the right to request that an undertaking 
be "bumped-up" to a full, individual 
environmental assessment. If such a request is 
made, the Minister must decide whether to 


grant or refuse the request. 


ROLE OF THE COMMITTEE 


Upon receipt of a request for exemption, 
designation, or bump-up, the Minister may seek 
the advice of the Committee by referring the 
matter to the Committee. The Minister may 
also seek the Committee's advice on other 
matters relating to environmental assessment in 
Ontario. When the Committee receives a 
referral, it carries out a review of the request 
and reports to the Minister with its 


recommendations. 
When referring a matter to the Committee, 


the Minister indicates which one of the 


following types of review is to be undertaken. 
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Open Review - The Committee gives public 
notice to and requests submissions from a wide 
range of interested groups, individuals and 


government agencies. 


Defined Review - Public notice and consultation 
are limited to affected groups and individuals 


selected by the Minister and by the Committee. 


Internal Review - There is no public notice or 


consultation. 


In Open and Defined Reviews, the Committee 
generally holds a public meeting(s) in the 
evening near the location of the proposed 
undertaking. The Committee's public meetings 
allow for the proponent, government agencies, 
and public to make oral submissions to the 
Committee in a non-judicial setting. The 


Committee also invites written submissions. 


The Committee normally reports to the 
Minister within six to ten weeks after receiving 


a referral. 


In its reports to the Minister, the 
Committee considers reasons for or against an 
environmental assessment provided by the 
proponent, government agencies and the public. 
The Committee generally reviews the 


following issues: 


+ the potential environmental impacts of 


the undertaking; 


EAAC 


e whether there are reasonable 


alternatives to the undertaking; 


e the adequacy of other statutory 
approvals as a means of addressing 


environmental concerns; 


+ other opportunities for public input; and 


e the urgency of proceeding with the 
undertaking. 


The Committee does not take a position on 
whether or not the undertaking should be 
approved; instead, it recommends whether or 
not the use of the Environmental Assessment 
Act is appropriate. The Committee may, in 
some circumstances, work with the parties to 
develop terms and conditions which may 
become the basis for approval of a project 
without requiring an individual environmental 
assessment. The Committee's report is made 
public at the time the Minister makes a 


decision. 


The Committee maintains a list of referrals 
and a public file for each referral. Copies of 
each of the Committee's reports to the Minister 


are available to the public on request. 


The Committee also monitors and 
maintains a list of all exemption, designation 
and bump-up requests and the Minister's 
decisions on them. This list is also available to 


the public on request. 
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MEMBERSHIP & OPERATION OF 
THE COMMITTEE 


The Committee consists of three part-time 
members, including a chair, who are appointed 
by the Minister of the Environment through an 


Order in Council. 


Dr. Philip Byer has served as a member of 
the Committee since October 1985 and was 
appointed chair of the Committee in November 
1986. Dr. Byer is an Associate Professor in the 
Department of Civil Engineering and the 
Institute for Environmental Studies at the 
University of Toronto. He is a professional 
engineer with expertise in waste management 
and in project evaluation in the environmental 


and transportation fields. 


Dr. Robert Gibson has been a member of the 
Committee since October 1985. He is an 
Associate Professor in the Department of 
Environment and Resource Studies at the 
University of Waterloo. His work has centered 
on environmental ideology, policy and 
regulatory issues. Dr. Gibson co-directed an 
intensive study, published in 1986, of the 


environmental assessment process in Ontario. 


Ms. Christine Lucyk was appointed as a 
member in November 1986. She has worked for 
both government and consulting firms as a 
specialist in economic analysis relating to 
resource management, land development and 
waste diversion. She is now a private 


consultant on environmental matters and 


teaches land resource economics at York 


University. 


The Committee operates with the 
assistance of a senior researcher/co-ordinator 
and an administrative assistant. The 
Committee's Senior Researcher/Co-ordinator is 
Ms. Pam Wheaton, a planner with a 
background in environmental issues. The 
Administrative Assistant to the Committee is 
Ms. Trish Shayne. 


The operating cost of the Committee during 
the 1990-91 reporting year was $201,685, and 
during 1991-92 was $213,552. The chair and 
members are paid for their committee work at 


per diem rates of $270 and $180 respectively. 


MINISTER'S DECISIONS IN 1990-92 
ON PREVIOUS REFERRALS 


During 1990-92, the Minister announced 
decisions concerning five referrals which had 
come to the Committee prior to April 1, 1990 but 
for which decisions had not been made at the 
time of our last annual report. The following 
are updates on these referrals including the 


Minister's decisions on our recommendations. 


Referral No. 38 - The Ad é the Existi 
Envi tal Planni iA is P 
for the Ganaraska Watershed 


The Committee was asked in July 1989 to 


review the adequacy of the existing 


EAAC 
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environmental planning and approvals process 
to protect the Ganaraska River watershed in 
view of potential development in the area. 
The referral arose from designation requests by 
local residents concerned about development in 


this area of Durham Region. 


On November 15, 1989, the Committee 
submitted its report to the Minister with 
fourteen recommendations concerning 
environmental planning and approvals in the 
Ganaraska Watershed and across the Oak 
Ridges Moraine more generally. Our report and 
recommendations are summarized in our last 
annual report. In December 1989, the Minister 
released the report for public comment and 


received about sixty responses. 


On January 22, 1992, the Minister announced 
the following in response to our 


recommendations: 


e the recommended reforms to the planning 
and approvals process would be considered 
by the recently established Commission on 
Planning and Development Reform in 
Ontario; 

e the Minister supports the use of 
environmental inventories in land use 
planning and will urge the Minister of 
Municipal Affairs to require the 
preparation and use of inventories in the 
land use planning process across the 
province including at the Official Plan 


stage; 


EAAC 


e the newly developed Implementation 
Guidelines, Provincial Interest on the Oak 
Ridges Moraine Area of the Greater Toronto 
Area will serve to protect the Moraine in 
the short term while a long-term strategy 
is developed; and 

e staff of the Ministry of Environment will 
be required to consider the potential 
cumulative impacts associated with 
development applications on the Moraine, 
and clear guidelines to assist staff will be 
developed as well as a Ministry policy 


regarding cumulative impact assessment. 


Refer Naser Re A £ the Existi 
Envi tal Planni 1A ls P 
in Grey County 


The Committee was asked in November 1989 to 
to review the adequacy of the existing planning 
and approvals process to address environmental 
concerns arising from land development in Grey 
County. Concerns had been raised by local 
citizens about the inadequate and unfair process 
for reviewing development applications in the 
County including reviews by both the County 
and provincial agencies. There were also 
competing views about the need for long-term 
land use and environmental resource planning 


for Grey County. 


The Committee's report, which was 
submitted to the Minister on December 28, 1990, 
contained eighteen recommendations covering 


the following matters: 
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° provincial review of development 
applications in the County; 

e Grey County review of development 
applications; 

e the need for a comprehensive study of 
environmental resources in the County; 

e the need for evaluation of alternative 
development patterns in the County; 

e the need to revise the County Official 
Plan; and 

e the need for a comprehensive public 
review of land use planning and approvals 


in the province. 


On May 14, 1991, the Minister, in a joint 
decision with the Minister of Municipal 
Affairs, announced that Grey County would be 
required to develop a new County Official Plan 
and that consents in Grey County would be 
restricted. The broader recommendations by the 
Committee are being considered by the 
Commission on Planning and Development 


Reform in Ontario. 


Referral No, 43 - Extension of Approval of the 
Class EA for Water Management Structures by 
C Hon AGE 


The Committee was asked in January 1990 to 
consider whether the Class Environmental 
Assessment for Water Management Structures 
should be extended for another five year 
period, and what changes if any should be 
made to the Class EA. The current Class EA 
applies to projects, undertaken by conservation 


authorities and municipalities, which address 


problems associated with flooding, erosion, and 
sedimentation and having construction costs 
between $175,000 and $2.7 million. No 
environmental assessment is required for 
projects with construction costs less than 
$175,000 while individual assessments are 
required for projects with construction costs over 
$2.7 million. 


On June 22, 1990, the Committee submitted 


its report recommending the following: 


+ anew Class EA should be developed; 

e in the interim, the existing Class EA 
should be extended until no later than 
December 1992 with amendments in four 
areas - public involvement, consideration of 
nonstructural alternatives, acknow- 
ledgement of the environmental 
significance of impacts and monitoring of 
impacts; 

e ACAO and MOE should develop these 
amendments in consultation with 
submitters; and 

¢ all conservation authorities should be 
required to have watershed plans 
developed and approved under the EA Act 
and these plans should be incorporated into 


the land use planning process. 


On September 6, 1990, the previous Minister 
announced his decision to adopt the first three 
recommendations in principle. He also stated 
that the Ministries of Natural Resources and 
Municipal Affairs would be contacted to further 


study our fourth recommendation. 


EAAC 
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The Committee was asked in January 1990 to 
review requests from the public for an 
environmental assessment of the 123 hectare 
Eagle Creek Golf Course and Subdivision in the 
Township of West Carleton. Concerns had been 
raised about the potential negative impacts of 
the golf course on the adjacent, provincially 
significant Constance Creek Wetland due to 
the use of chemicals on the golf course and the 
infilling of part of the wetland by the 
developer. Since the Ontario Municipal Board 
was conducting a hearing in the spring of 1990 
on the rezoning of the site and conditions of 
draft plan approval for the development, the 
Committee submitted an interim report to the 
Minister on April 23 stating that it would wait 
until the OMB made a decision under the 
Planning Act before continuing with the 


referral. 


Following the OMB's decision in August 
1990 to repeal the zoning by-law and to alter 
conditions of draft plan approval for the Eagle 
Creek development, the Committee held a 
-second public meeting in November 1990 and 
submitted a final report to the Minister on 
February 25, 1991 containing seven 


recommendations: 


+ the developer should be required under 


the Ontario Water Resources Act to 


EAAC 


regulate, monitor and remediate discharges 
in the Wetland; 

¢ the development should not be designated 
under the EA Act; 


e the province should approve as soon as 


possible a Wetlands Policy Statement 
under the Planning Act; 

+ the Planning Act should be amended to 
prohibit activities affecting significant 
environmental resources prior to final 
approval under the Act; 

e the province should amend or enact 
legislation to ensure protection of 
significant wetlands; 

+ government agencies, when providing 
review comments under the Planning Act, 
should clearly state the environmental 
issues that have been reviewed, that there 
may be other matters not addressed, and 
that the public may ask for an 
environmental assessment; and 

e the Ministries of Environment, Natural 
Resources and Municipal Affairs should 
develop procedures to ensure that, early in 
the planning process, all parties are aware 
of significant environmental resources and 
of the right of the public to request an 


environmental assessment. 


The Minister announced her decision on the 
Committee's recommendations on July 2, 1992. 
Just prior to the Minister's decision, the 
government approved a Wetlands Policy 


Statement under the Planning Act. 
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In her decision, the Minister expressed 
alarm about the destruction of 21 hectares of 
Class 1 wetland and about the OMB's decision 
to remove the approval authority of the 
Ministry of Natural Resources for the 
development's drainage plan. She determined, 
in accepting our recommendation not to require 
an EA for the development, that designation at 
this late stage would be relatively ineffective. 
The Minister, however, instructed the Ministry 
to consult with MNR to determine whether or 
not there are grounds for preparing an order 


under the Ontario Water Resources Act, the 


Environmental Protection Act, or the Pesticides 


Act to regulate, monitor and remediate 
discharges into the Constance Creek Wetland, 
and if there are grounds to proceed with 


preparing such an order. 


The Minister shared the Committee's 
concern about the need to control site 
preparation activities affecting environmental 
resources that are now permitted under the 
Planni:g Act. The Minister indicated that she 
would be supporting amendments to the 
Planning Act or regulatory or policy 
development to address this. The Minister 
noted that the Commission on Planning and 
Reform in Ontario would be looking into this 
matter. The Minister also stated that she 
would be requesting MOE staff to consider the 
implications of amending the EA Act and 
Regulation 205/87 to restrict site preparation 
when a designation request has been made 
under the EA Act. 


The Minister also supported our 
recommendation concerning comments by review 
agencies on applications under the Planning 
Act. She stated that she would request the 
Ministers of all commenting agencies to instruct 
that their comments on such applications 
include clear statements of the aspects of the 
environment that have been reviewed, and 
that other aspects of the environment may also 
be examined by other ministries. Within 
MOE, a policy will be developed and a 
memorandum will be issued to all planning and 
approval units to emphasize the need to 
provide clear statements outlining the focus and 
limitations of reviews and, where appropriate, 
of the right of the public to request a 
designation under the EA Act. 


In response to our final recommendation, the 
Minister asked the Committee to coordinate 
discussions between agencies and the public 
concerning the development of ministerial 
procedures to ensure early awareness of 
environmental resources potentially affected by 
a development proposal. This review is being 
conducted during the fall of 1992. 


The Committee was asked in March 1990 to 
review requests for a bump-up to an individual 
EA of a proposed municipal well for the Town 
of Bradford to be located in the Holland Marsh 


in King Township. We were also asked to look 
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at the more general issue of watertaking as it 
relates to urban growth and farming activities 
in the Holland Marsh and adjacent areas in 
York Region and Simcoe County. Concerns had 
been raised about the potential negative and 
cumulative impacts of another well on the 
available groundwater, particularly given the 
sensitivity of the Holland Marsh and the 
water needs of the surrounding agricultural 


users. 


On June 29, 1990, the Committee submitted 
its report to the Minister recommending that 
the project be bumped up to require an 
The 


Committee also recommended the development 


individual environmental assessment. 


of a Water Management Plan for the Holland 
Marsh area, and that this plan be subject to the 


requirements of the EA Act. If such a plan was 


not approved under the EA Act, the Committee 


recommended that an individual EA be 
required for additional ground water taking 
over 50,000 litres per day. In addition, the 
Committee recommended that the government 
comprehensively review its programs, policies, 
procedures and resources for ground water 
management related to land development 
pressures, and require and assist municipalities 


under development pressures to develop water 


management plans under the EA Act. 


On August 31, 1990, the previous Minister 
accepted our recommendation to bump up the 
proposed well. The Minister also stated that 


our other recommendations were still being 
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reviewed. The Committee is unaware of any 


decisions since then on these recommendations. 


REFERRALS DURING 1990-92 


During the 1990-92 reporting period, the 
Committee received referrals and reported to 


the Minister on the following three matters: 


e review of the Environmental Assessment 


Program in Ontario; 


e requests for designation of 3 Timber 
Management Plans and review of 
Exemption Order MNR-11/9 covering 


timber management activities; and 


e requests for designation of an Official 
Plan Amendment for the Lake Wilcox-Oak 
Ridges Planning District in the Town of 
Richmond Hill. 


The following are brief descriptions of these 


reviews. 


Referral No. 47 “Review aliierkney tal 
LP Ont 


In 1988, the Ministry began a project to review 
and improve the EA program. This resulted in 
a discussion paper entitled "Toward Improving 
the Environmental Assessment Program in 
Ontario" prepared by a task force in the 
Ministry. In July 1990, the Committee was 


asked by the previous Minister to undertake 
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public consultation and provide advice on 
recommendations contained in the discussion 
paper. This referral was confirmed by the new 
Minister on December 11, 1990. 


During 1991, we consulted with a broad 
range of groups, individuals and agencies 
through 7 public meetings across the province, 
workshops focused on specific topics and 
written submissions. Over 170 submissions were 
received. Our report was submitted in two 
parts, Part 1 on October 31, 1991 and Part 2 on 
January 27, 1992. Since then, the Minister and 
been our 


Ministry have reviewing 


recommendations. 


Referral No, 48 - Timber Management Plans: 
E tion Order MNR-11/9 and Designati 
Requests on three TMPs 


On August 31, 1990 , the Committee was asked 
by the previous Minister to review several 


matters concerning timber management: 


¢ possible amendments to Exernption Order 
MNR-11/9, 


management on Crown land by the Ministry 


which exempts timber 


of Natural Resources from the requirements 
of the EA Act until the Class EA for such 


activities is approved; and 


+ designation requests concerning timber 
management in three areas covered by 
Timber Management Plans (TMPs) for the 


Timmins Forest, the Magpie Forest, and the 


Ranger Lake, Peshu Lake and Superior 


Forests. 


This referral was confirmed by the new 


Minister on December 11, 1990. 


The requests for designation of the Timmins 
Forest TMP were based on unresolved concerns 
raised by the Marceau Lake Cottagers' 
Association over the no cut reserve around 
Marceau Lake. Quebec and Ontario Paper 
Company Limited, which holds the Forest 
Management Agreement for the Timmins Forest, 
the Ministry of Natural Resources and the 
cottagers were unable to come to an agreement 
about acceptable cutting practices and co- 


management of the area. 


The requests for designation of the Magpie 
Forest TMP and of the Ranger Lake, Peshu Lake 
and Superior Forest TMPs were based on the 
concerns of remote tourist operators over the 
adverse and potentially irreversible impacts of 
timber cutting activities and associated access 
roads on their camps, wildlife and wildlife 


habitat. 


The Committee held public meetings in 
Timmins, Sault Ste Marie, Wawa and Toronto 
in February 1991 and submitted its report on June 
LIP 19915 
November 19, 1991. 


The Minister made her decision on 


With respect to the exemption order MNR- 


11/9, the Committee recommended revisions to: 
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+ expand the timber management planning 
team membership to include other forest 
users; 

e improve the timeframe for public 
consultation on TMPs; 

+ consolidate planning for timber access 
roads formally as part of timber 
management planning; and 

e prohibit timber activities related to a 
designation request until a decision is made 


on the request. 


In her decision, the Minister stated that the 
exemption order would be revised to address our 
recommendations, but instead of requiring 
Stakeholder 


Committees would be established as an 


expanded planning teams, 


experiment in 10 areas. The exemption order 
was replaced by MNR-11/10 on August 20, 1992 


reflecting these changes. 


In criticizing the Ministry's handling of 
designation requests on TMPs, the Committee 
recommended the establishment of a new 
advisory committee, or expansion of EAAC to 
include a northern member, to automatically 
review all designation requests on timber 
activities. The Minister decided that a new 
member would be appointed to EAAC from 
northern Ontario, but that referrals of 
designation requests would continue to be made 
(In addition to the 


the 


on a case by case basis. 


three specific cases reviewed by 
Committee, there were, at the time of our 
review, Outstanding requests for environmental 


assessments of eight other timber management 
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plans. At the same time as her decision on our 
recommendations, the Minister denied five of 
these eight requests.) Since our report, no other 
timber-related cases have been referred to the 


Committee. 


The Committee also recommended that our 
report be presented to the EA Board hearing on 
The 


Minister agreed with this recommendation, and 


the Class EA for Timber Management. 


the report was tabled at the hearing shortly 


thereafter. 


The 


recommendation that the Timmins Forest TMP 


Minister also accepted our 
not be designated provided a no cut buffer zone 
is established around Marceau Lake as defined 


by an amended viewscape. 


As recommended by the Committee, the 


Minister also decided to require an 
environmental assessment of a large area 
around Megasin Lake within the Ranger Lake, 
Peshu Lake and Superior Forest management 
units, although the area designated was 
smaller than the one we recommended. Our 
recommendation for an expanded planning team 


to direct this EA was not accepted. 


With respect to the designation requests on 
the TMP for 


recommended against designation provided 


the Magpie Forest, we 
that certain precautions are taken regarding 
the gating of all new access roads, the approval 
period of new roads and enforcement of existing 


prescriptions. Although the Minister accepted 
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our recommendation not to designate the Plan, 
she did not accept our recommendation for 
gating of roads or limited road approvals. 
However, she stated that she would ask MNR 
to vigorously enforce other restrictions on the 
use of timber access roads. The Minister also 
accepted our final recommendation that MNR 
undertake studies of the impacts of timber 
management activities and public access on non- 
timber resources and the remote tourism 
industry for incorporation into the next Magpie 


Forest Management Plan. 


On September 4, 1990, the Committee was 
asked by the previous Minister to review and 
provide advice on requests from the public for 
an environmental assessment of the Town of 
Richmond Hill's Official Plan Amendment #71. 
This referral was confirmed by the new 
Minister on October 30, 1990. This OPA would 
provide for land use changes in the Lake 
Wilcox-Oak Ridges Planning District. The 
Committee was also asked to consider the 
effectiveness of master drainage plans in 
protecting environmentally sensitive areas 


such as the Oak Ridges Moraine. 


The Committee held public meetings and 
reported to the Minister on March 22, 1991 with 
the following recommendations concerning this 


environmentally significant and sensitive area: 


° OPA #71 should be subject to the 
requirements of the EA Act; 

e the provincial working committee for the 
Oak Ridges Moraine should provide 
technical assistance to the Town in carrying 
out the EA; 

e until a new OPA is approved, the 
province should not allow any new 
subdivisions or rezonings, and MOE should 
not grant approvals for watertaking, water 
works and sewage systems, in the Planning 
District; and 

e the province should, as soon as possible, 
finalize its interim Guidelines for land use 
changes on the Moraine including 
provisions to address cumulative impacts, 
and should ensure public involvement in 
preparing longer term requirements to 


protect the Moraine. 


On August 21, 1991, the Minister announced 
her decision not to accept our recommendation to 
designate OPA #71. Instead she directed the 
Town of Richmond Hill to re-evaluate the OPA 
to bring it into conformity with the province's 
new Interim Guidelines for Development on the 
Oak Ridges Moraine. These guidelines, 
announced on June 24, 1991, were designed to 
provide a framework for the evaluation of the 
impact of development proposals on the Oak 
Ridges Moraine while the province is 
undertaking a planning study to establish a 
long term means of protecting the Moraine's 
sensitive features. The Minister's decision 


stated that the Town will need to re-evaluate 
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development patterns and densities in the area 
to protect sensitive environmental features, 
landforms and natural systems, and that it will 
need to demonstrate how water quality will not 
be adversely affected by the proposed 


development. 


MONITORING OF EXEMPTION, 
BUMP-UP AND DESIGNATION 
REQUESTS 


In addition to providing advice to the Minister 
of the Environment on individual requests for 
exemption, designation or bump-up, the 
Committee monitors and maintains a public list 


of all such requests. 


During the 1990-91 reporting period, the 
received 
undertakings: 


bump-up requests for 44, and designation 


Minister requests concerning 98 


exemption requests for 13, 


requests for 41. 


During the 1991-92 reporting period, the 
Minister received requests 
undertakings: 
bump-up  requests for 37, and designation 


concerning 81 


exemption requests for 19, 


requests for 25. 
Table 1 summarizes the status of these 
requests as of September 30, 1992. Tables 2, 3, 4 


and 5 give more details on these requests. 


Of the requests during the two year 


period, one has been referred to the Committee 
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- bump-up requests for the Ajax-Pickering 
Water Supply Plant which was referred in 
1992-93. (Our referrals during 1990-92 involved 
designation requests made to the Minister prior 


to this reporting period). 


As in previous years, the majority of bump- 
up requests (72 of 81) involve the Class EAs for 
Municipal Roads and Sewage and Water 
Projects. Although designation requests have 
dropped in this past year, they continue to 
raise questions about the application of the Act 
to significant private sector projects. As shown 
in Table 1, three projects have been bumped up 
and two have been designated: bump ups of 
expansion of Toronto's Main Sewage Treatment 
Plant, a road widening in the City of London 
and sewage and water treatment plant 
expansions in Mara Township on Lake Simcoe; 
and designations of a terminal for the 
transportation of dangerous goods across the 
Detroit River, and a private landfill in 


Warwick Township. 


The Committee continues to have concerns about 
the lack of publicly-accepted criteria for 
decisions on bump-up and designation requests, 
and the time taken for making these decisions. 
The Environmental Assessment Branch of the 
Ministry has taken steps to help address these 
problems by developing Interim Criteria for 
Evaluating Exemption, Designation and Bump- 
up Requests, which will be reviewed after 
their use for a year. The Committee hopes 


there will be a public review and Ministerial 
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decision on these criteria before they are 


finalized. 


The Branch also is attempting to complete 
their reviews of requests more  efficiently. 
However, it is generally very difficult for 
decisions to be made on bump-up requests within 
the 45 day period set out in the municipal class 


EAs. 


Also, in the case of municipal class EAs, 


bump-up requests that are received prior to 


Table 1 


ndertakin 


for which Exemption, Designation, or Bump- 


completion of an Environmental Study Report 
(ESR) are, as a matter of course, treated as 
"premature". While this is appropriate for 
the majority of requests received early on in 
the municipal class EA planning process, it is 
important that particularly contentious and 
significant projects be identified early and, 
where warranted, bumped up, rather than 
waiting for the proponent to complete the class 
process and then be required to begin again 


under the individual EA process. 


was R 


April 1, 1990 - March 31, 1991 and April 1, 1991 - March 31, 1992 


Exemption 
90-91 91-92 


Total Requests 13 1 


Status (as of September 30, 1992) 


Requests Referred to EAAC** 0 0 


Bump-up Designation 
90-91 91-92 90-91 21-22 


44 37 41 Pas, 


0 


* Other includes undertakings under federal jurisdiction, withdrawn undertaking withdrawn 
requests, and requests which were considered premature. 


** The referrals are counted according to the year in which the request was made to the Minister. 
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Tabl 


Municipalities 


11 municipal interim landfill expansions * 


1 municipal waste amendment 

3 municipal clean-ups and remediation 
2 marina and waterfront developments 
1 public amenities development area 


1 municipal water project 


Ministry of Government Services 
1 land disposition to a municipality 


1 land management program extension 


Ministry of Northern Development and Mines 


1 mine rehabilitation 


Private Sector 


1 interim landfill expansion 


* There is a MOE policy on interim landfill expansions. 


Class EA for Municipal Road Projects 


38 road projects 
Ministry of Transportation 
Class EA for Provincial Highways 


4 highway projects 


Ontario Conservation Authorities’ Class EA 


for Water Management Structures 
1 channel dredging 


1 shoreline stabilization 


EAAC 


Ministry of Natural Resources 

1 Crown land disposition for cottage lots 

1 parks management program extension 

1 socio-economic improvements - Lac La Croix 


1 special employment program 
GO Transit 

2 projects 

Ministry of Transportation 

1 airport project 


Ministry of Environment 


2 site clean-ups and remediation 


for 1 kin 


-92 (81 un 


Class EA for Municipal Sewage and 
Water Projects 


34 sewage and water projects 


Ontario Hydro's Class EAs 
1 upgrading of a transmission line 


1 redevelopment of a generating station 


Ministry of Natural Resource's Class EA 


for Timber Access Roads 


1 timber access road 
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Table 4 - ries of Desi ion R 


Gravel Pits/Quarries 
6 new gravel or mineral extraction projects 


1 quarry expansion 


Timber Management Activities 
9 MNR timber management plans 


1 timber access road 


Waste Treatment/Disposal Facilities 
j4 private landfills 
1 private landfill expansion 


2 biomedical waste incinerator 


Other Private Sector 

1 marina development 

1 storage /burial of tires 

1 handling of dangerous goods 
1 aggregate shipping route 

1 cottage lot development 


1 construction of fish pond 
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for 1 - 92 kin 


Hydro-electric Projects 
3 private sector hydro generation projects 


3 public sector hydro generation projects 


Land Development Projects 

15 residential developments 

2 large mixed land use developments 

1 OPA involving development for mixed uses 
1 marina development 

1 waterfront park 

1 sports complex 


1 industrial park 


Other Public Sector 

1 lake dredging and draining 

1 school relocation 

1 fish ladder 

1 removal of trolley busses 

1 natural gas pipeline expansion 
1 road drain 

1 transitway 


1 rail repair yard 
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Year 


1984-85 


1985-86 


1986-87 


1987-88 


1988-89 


1989-90 


1990-91 17 41 


1991-92 15 12 25 


* Other includes withdrawn undertakings, withdrawn requests and undertakings under federal 
jurisdiction. 


** Public sector designation requests are for public undertakings which are either not subject to the 
Environmental Assessment Act or have previously been exempted. 
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COMMENTS BY THE COMMITTEE 


During the 1993-94 reporting period, a 
significant component of the Committee's work 
involved ongoing discussions with the Ministry 
about the Committee's role in reviewing draft 
documents being developed as part of the 
administrative reforms to the EA Program. The 
Committee was also involved in follow-up 
discussions concerning several previous 
referrals. While these types of activities are 
important, the Committee believes that it 
could have been more effectively used by 
providing for public input and advice to the 
Minister on important cases where there have 
been exemption, designation and bump-up 
requests. (The Committee notes, however, that 
shortly following this reporting period, the 


Minister referred several significant cases.) 


Since July 1993, when the Minister 
announced the government's decision to proceed 
with administrative reforms to Ontario's EA 
Program, the Ministry has being developing 
new guidelines and policies and revising 
existing ones in order to improve the efficiency 
and clarity of EA requirements for all 


participants in the program. 


While some of the documents are being put 
into direct use after they are completed, others 
are being referred to the Committee for either 
internal review (without public consultation) or 
full public review. In April 1994 (immediately 
following this reporting period), the Minister 


advised the Committee that he would be 


referring some of the draft documents, as 


follows: 


- for public reviews in 1994, 


e Class EA Guideline, 

+ Program/Plan/Proposal EAs Guideline, 

¢ Bump-ups, Exemption and Designation 
Criteria Policy and Guideline, 

+ Role of the EA Branch Review 


Coordinator Guideline, 
- for public reviews in 1995, 


e Compliance and Effects Monitoring 
Guideline, 


e Cumulative Effects Guideline, 


- for internal reviews in 1994, 


e Minister's Written Decision Policy, 

+ EA Glossary Policy, 

e Timing of EA Review and Decision 
Making Process Policy, 


+ Regulation 334 Revisions, and 


- for internal reviews in 1995, 


+ EA Document Contents Regulation, 

e Private Waste Designation Regulation, 
e EA/Planning Act Coordination Policy. 
¢ Cumulative Effects Regulation. 


Since the Minister's referral in April, the 
Ministry has decided to title all policies and 


guidelines as ‘guidelines’ in keeping with an 


rem ee trie 
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overall Ministry initiative. Therefore, the 
‘policy’ documents may now be entitled 
‘guideline’ as they are being developed and put 


into use. 


Our reviews will provide an opportunity 
for the public, proponents and agencies to 
participate in the development of clear, 
practical documents that will streamline the 
EA process while at the same time make it 


more effective. 


Other matters of continuing interest to the 
Committee are the Class EAs for Municipal 
Road Projects and Municipal Water and 
Wastewater Projects, which were revised and 
approved in June 1993. It is important to note 
that through these revised Class EAs, 
potentially significant water, wastewater and 
road projects by the private sector were, for the 
first time, made subject to EA requirements. 
These Class EAs also allowed for the 
exemption of such private sector projects if 
planning for them, through the land use 
approvals process under the Planning Act, 
provided essentially equivalent information 


and public input. 


Following the approval of these revised 
Class EAs, municipalities and private 
developers raised concerns, which resulted in 
the development of further amendments that 
were approved in June 1994. These amendments 
will allow many environmentally significant 
private sector projects, such as water and 
sewage systems or roads being built as part of 
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subdivision agreements, to be undertaken 
without having to meet requirements that are 
equivalent to those in the Class EAs. As more 
municipalities look to the private sector for 
assistance in implementing municipal service 
projects, these amendments have potentially 


significant implications. 


Prior to the approval of these amendments, 
the Committee raised concerns about both the 
amendments and the lack of consultation with 
the public and environmental groups during 
their development. Public input was only 
sought by way of formal public notice after 
negotiations had been completed between the 
Ministry and municipal and private sector 


representatives. 


On another matter, the Committee notes 
that during 1993-94, the Advisory Committee 
on Environmental Standards (ACES) carried out 
a public review of the standard for tritium in 
drinking water. The ACES review arose out of 
our 1992 recommendations concerning requests 
for an individual EA of a new water supply 
plant for Pickering and Ajax. One of the major 
issues raised in our review was the level of 
tritium in the drinking water from the nearby 
Plant. ACES 


recommended a significant reduction in the 


Pickering Nuclear Power 


tritium standard, which the Minister is 


expected to decide upon in late 1994. 


Another recommendation in our report on 
the water plant was for the establishment of a 


Durham Nuclear Health Committee, including 
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local residents, elected officials, Ontario 
Hydro, plant workers, Atomic Energy Control 
Board and the Ministries of Health and 
Environment and Energy to provide a forum to 
address local health concerns related to all 
radionuclides. While the Ministry has been co- 
ordinating discussions amongst these groups, no 
decision has been made on its establishment or 


terms or reference. 


The Committee continues to undertake 
reviews of designation, exemption and bump-up 
requests as requested by the Minister. During 
1993-94, the Minister referred two cases to the 
Committee - requests to bump-up GO Transit's 
proposed service expansions for the Milton and 
Richmond Hill lines. 
the Minister also asked the 


As part of these 
referrals, 
Committee to review proposed revisions to GO 
Transit's Class EA. The details of these 
reviews are discussed below under Referrals to 


the Committee. 


The Committee also continues to monitor all 
designation, bump-up and exemption requests. 
Designation requests for 1993-94 generally fall 
into 4 main categories: timber management 
plans, land development projects, waste 
disposal facilities, 


public sector activities. 


The majority of bump-up requests fall under 
the Class EAs for Municipal Roads and 
Municipal Sewage and Water Projects. The 
remainder of bump-up requests are distributed 


among Class EAs of the Ministry of 


EAAC ra” 


and other private and. 


Transportation, Conservation Authorities and 
GO Transit. 


Exemption requests were received for the 
following types of projects: municipal landfill 
interim expansions, and projects by the 
Resources and 


Ministries of Natural 


Transportation. 


The pattern of denial of virtually all 
designation and bump-up requests has continued 
during this past reporting period. The Ministry 
has draft criteria for reviewing and making 
recommendations to the Minister on 
designation, bump-up and exemption requests. 
The Committee expects to undertake a public 
Publicly 


developed and acceptable criteria should 


review of these criteria in late 1994. 


provide greater credibility and clarity to the 


decision making process on these requests. 


As noted in our 1992-93 Annual Report, the 
Committee's membership changed in 1993 as 
Bob Gibson retired from the Committee in 
September 1993 after eight years. His 
commitment and insights to the EA process were 


invaluable and will be missed. 


ENVIRONMENTAL ASSESSMENT 
ACT 


The Environmental Assessment Act requires the 
proponent of a proposed undertaking to follow a 
planning process which addresses potential 
environmental concerns. The proponent must 


prepare a document called an environmental 
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assessment which describes the purpose of and 
rationale for the undertaking, potential 
environmental effects of the undertaking and 
alternatives to it, and ways of mitigating 
adverse environmental impacts. Under the Act, 
there is a formal review of this document by 
the government, and the public may also 
review it and request a hearing on the matter 


before the Environmental Assessment Board. 


The Environmental Assessment Act requires 
that environmental assessments be prepared for 
all public sector undertakings, which include 
activities, plans and programs of the Ontario 
government, municipalities, and other public 
bodies such as Ontario Hydro and conservation 
authorities. A public sector proponent may, 
however, make a request to the Minister of 
Environment and Energy to exempt an 


undertaking from the requirements of the Act. 


Private sector undertakings are subject to 
the requirements of the Act only when 
specifically designated. Individuals or groups 
may request the Minister to designate any 


private sector undertaking. 


The Minister's decision to exempt or 
designate an undertaking is subject to the 


approval of Cabinet. 


Some undertakings are subject to what is 
called a class environmental assessment which 
sets out a more streamlined planning process for 
a class of undertakings which have common 
characteristics, occur frequently, and generally 
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have predictable and relatively minor 
impacts. Class environmental assessments 
generally have a provision which gives the 
public the right to request that an undertaking 
be "bumped-up" to a full individual 
environmental assessment. If such a request is 
made, the Minister must decide whether to 


grant or refuse the request. 


ROLE OF THE COMMITTEE 


The Ontario Environmental Assessment 
Advisory Committee provides advice to the 
Minister of Environment and Energy on whether 
specific projects should be subject to the 
requirements of the Environmental Assessment 
Act and on other EA policy-related matters. 
The Committee, whose members are selected 
from outside government, was established in 
1983 to increase public input into the Minister's 


decisions on these matters. 


The Minister may seek the advice of the 
Committee on any request for designation, 
exemption or bump-up by referring the matter to 
the Committee. The Minister may also seek 
the Committee's advice on other matters 
relating to environmental assessment in 
Ontario. When the Committee receives a 
referral, it carries out a review of the request 
the Minister with its 


and reports to 


recommendations. 
When referring a matter to the Committee, 
the Minister indicates which one of the 


following types of review is to be undertaken. 
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Open Review - the Committee gives public 
notice to and requests submissions from a wide 
range of interested groups, individuals and 


government agencies. 


Defined Review - Public notice and consultation 
are limited to affected groups and individuals 
selected by the Minister and by the Committee. 
Internal Review - There is no public notice or 


consultation. 


In Open and Defined reviews, the 
Committee generally holds a public meeting(s) 
in the evenings near the location of the 
proposed undertaking. The Committee's public 
meetings allow for the proponent, government 
agencies, and public to make oral submissions to 
the Committee in a non-judicial setting. The 


Committee also invites written submissions. 


The Committee normally reports to the 
Minister within eight to ten weeks after 


receiving a referral. 


In its reports to the Minister, the 
Committee considers reasons for or against an 
environmental assessment provided by the 
proponent, government agencies and the public. 
In making its recommendations, the Committee 
generally reviews the following issues: 


potential 


e the significance of 


environmental impacts of the undertaking; 
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e whether there are _ reasonable 


alternatives to the undertaking; 


e the adequacy of other statutory 
approvals to address the environmental 


concerns; 


. + past and future opportunities for public 


input; and 


e the urgency of proceeding with the 


undertaking. 


The Committee does not take a position on 
whether or not the undertaking should be 
approved; instead, it recommends whether or 
not the use of the Environmental Assessment 
Act is appropriate. The Committee may, in 
some circumstances, work with the parties to 
develop terms and conditions which may 
become the basis for approval of a project 
without requiring an individual environmental 
assessment. The Committee's report is made 
public at the time the Minister makes a 


decision. 


The Committee maintains a list of referrals 
and a public file for each referral. Copies of 
each of the Committee's reports to the Minister 


are available to the public on request. 


The Committee also monitors and 
maintains a list of all exemption, designation 
and bump-up requests and the Minister's 
decisions on them. This list is also available to 


the public on request. 
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MEMBERSHIP & OPERATION OF 
THE COMMITTEE 


The Committee consists of part-time members, 
including a chair, who are appointed by the 
Minister of Environment and Energy through an 
Order-in-Council. 


Dr. Philip Byer has served as a member of 
the Committee since October 1985 and was 
appointed Chair of the Committee in 
November 1986. Dr. Byer is a Professor in the 
Department of Civil Engineering and the 
Institute for Environmental Studies at the 
University of Toronto. He is a professional 
engineer with expertise in waste management 
and in project evaluation in the environmental 


and transportation fields. 


Dr. Robert Gibson, an Associate Professor in 
the Department of Environment and Resources 
Studies at the University of Waterloo was a 
member of the Committee from October 1985 to 
September 1993. His work centers on 
environmental ideology, policy and regulatory 


issues. 


Ms Christine Lucyk was appointed as a 
member in November 1986. She has worked for 
both government and consulting firms as a 
specialist in economic analysis relating to 
resource management, land development and 
waste diversion. She is now a private 
consultant on environmental matters and 
teaches land resource economics at York 


University. 
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Mr. David Hahn, a private planning 
consultant in Frontenac County, was appointed 
to the Committee in January 1993. He has had 
considerable rural municipal experience in 
eastern Ontario including a term as Reeve of 
Bedford Township. 

The Committee operates with the 
assistance of a senior researcher/co-ordinator 
The 


Committee's Senior Researcher/Co-ordinator is 


and an administrative assistant. 


Ms Pam Wheaton, a planner with experience in 
environmental and northern Ontario issues. 
The administrative assistant is Ms Trish 


Shayne. 


The operating cost of the Committee during 
the 1993-94 fiscal year was $167,490. The chair 
and members are paid for their committee work 
at per diem rates of $270 and $180 


respectively. 


MINISTER'S DECISIONS ON 


PREVIOUS REFERRALS 


ReéferralsNoMS122"IdewtficationssEvalwats 
tPtotec fée Envi al R 


On July 5, 1992, the Minister asked the 
Committee for its advice on procedures for the 
identification, evaluation and protection of 
significant environmental resources before 
decisions are made on land development 
proposals. The Committee submitted its report 


on June 21, 1993 recommending the following: 
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+ establishment of a senior level inter- 
agency committee to develop an integrated, 
ecologically-based information and 
evaluation system for the protection of 


environmental resources; 


e development by the inter-agency 
committee of a comprehensive list of current 
sources of ecologically relevant data, 
protection policies and programs; 
identification of data presently used for 
resource evaluation, major gaps in data, 
and the potential for and preferred means 
of integrating systems for information 
collection and distribution; description and 
evaluation of public accessibility to 
government data sources, use of present 
information sources, and the potential for 
and preferred means of involving the public 
fully in the collection and evaluation of 
data; and identification and analysis of 
overlaps in agency programs, guidelines 
and incentives, and the potential for and 
preferred means of integrating these 


programs. 


After a long delay, on June 9, 1994, the 
Minister released the report to the public 
asking the 


that he was 


indicating 
Environmental Planning Branch of the Ministry 
to consult with other Ministries to determine 
the best way to address the recommendations 


and to set some immediate priorities. 
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Road - Requests for Bump-up 


On November 2, 1992 the Minister asked the 
Committee to provide its advice on whether 
the Brantford Southern Access Road (BSAR) 
should be bumped up to require an individual 
environmental assessment. The Minister also 
asked the Committee to work with the affected 
parties to determine whether or not the public 


concerns would be amenable to mediation. 


The Committee submitted its report on 
January 18, 1993 concluding that there are 
fundamental and reasonable concerns about the 
BSAR which are not amenable to mediation. 
The Committee recommended that the BSAR 
should not proceed unless the dispute over the 
use of Native lands is resolved, and there has 
been a new assessment, with opportunities for 
meaningful public consultation, of Brantford's 
transportation needs including a full evaluation 
of alternatives to the BSAR. 

As directed by the Minister, the 
Committee's report was released to those 
groups and individuals who participated in our 
review at the same time it was submitted to the 


Minister. 


On March 30, 1994, the Minister denied the 
bump-up requests while at the same time 
indicating that the City of Brantford had 
proposed to defer the construction of the 
contentious part of the road, had committed 


itself to examine the issues identified by 
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EAAC, particularly those involving First 
Nation Lands, and had agreed to prepare an 
addendum to the Environmental Study Report 


to address these concerns. 


REFERRALS DURING 1993-94 


During the 1993-94 reporting period, the 
Committee was asked to undertake two reviews 


for the Minister: 


On December 2, 1993 the Minister asked the 
Committee to provide its advice on whether 
individual EAs should be required for two GO 
Transit rail service proposals: expansion of the 
Richmond Hill line between Oriole Junction in 
North York and Vandorf in Whitchurch- 
Stouffville and expansion of the Milton line 
between Milton and Union Station in Toronto. 
Planning for these had been carried out 
separately under GO's Class EA. Concerns had 
been raised about noise and vibration impacts in 
both cases, bio-physical impacts associated 
with the stations and layover yard on the Oak 
Ridges Moraine in the Richmond Hill case, and 
safety and risk associated with the 
transportation of dangerous goods on tracks 
shared with commuter trains in the Milton 


corridor. 
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In conjunction with our reviews of these two 
cases, the Minister also asked the Committee to 
review proposed changes to GO Transit's 
updated Class EA. The current Class EA 
expires on December 31, 1994. At the time of our 
review, both the revised Class EA and the 
Government Review of it were available for a 
public comment period which ended on March 
16. The Committee had the benefit of the 
Government Review and public comments to 


make its recommendations. 


The Committee held two public meetings on 
the Richmond Hill proposal in North York and 
Richmond Hill and one on the Milton proposal 
in Etobicoke. The Committee also met with 


representatives of affected provincial agencies. 


Parts 1 and 2 of our Report on the Richmond 
Hill and Milton proposals were submitted on 
March 10. Part 3 on the GO Transit Class EA 
was submitted on April 15, 1994. As of 


September, no decisions had been made. 


MONITORING: EXEMPTION, BUMP- 
UP AND DESIGNATION REQUESTS 


In addition to providing advice to the Minister 
on individual requests for exemption, bump-up 
and designation, the Committee monitors and 


maintains a public list of all such requests. 
During the 1993-94 reporting period, the 


Minister received requests concerning a total of 


65 undertakings: exemption requests for 7; bump- 
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up requests for 37; and designation requests for 
21; 


Table 1 summarizes the status of these 
requests as of August 31, 1994. Tables 2, 3, 4 and 


5 give more details on these requests. 


Of the requests made during 1993-94, one 
case was referred to the Committee following 
the end of this reporting period - requests for 
bump-up of the City of Toronto's Western 
Beaches Tunnel which was referred on May 
6th. The referrals on GO Transit's expansion 
proposals were based on requests made during 


the 1992-93 reporting period. 


The only grouping of exemptions concerned 
three interim expansions of municipal waste 
landfills for which there is a Ministry policy. 
The expansions are interim since the 
municipality is required by the policy to 


develop a waste management master plan. 


Consistent with the pattern in previous 
years, the majority of bump-up requests (31 of 
37) involve the Class EAs for Municipal Road 
Projects and Municipal Sewage and Water 
Projects. No projects were bumped up during this 
reporting period. 


The public continues to request designations 
for a variety of projects (21), with the three 
main categories being land development 
projects, timber management plans, and waste 
disposal sites. During this reporting period, 


none of these projects was designated. 
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As discussed in earlier reports, the 
Committee continues to be concerned about the 
lack of designations and bump-ups from these 
requests. It is difficult to determine the 
appropriateness of this situation without a 
review of the process and the criteria upon 


which these decisions are based. 
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Exemption 


i 


Requests referred to EAAC** 0 


* Other includes undertakings under other provincial or federal jurisdiction, withdrawn 
undertakings, withdrawn requests, and requests which were considered premature. 


** The referrals are counted according to the year in which the request was made to the Minister, not 
in the year in which the referral was made to EAAC. 


Table 2 - Categories of Exemption Requests for 1 4 (7 undertakin 
Municipalities Ministry of Natural Resources 


2 municipal landfill interim expansions* 1 parks program expansion** 
1 land acquisition for potential landfill expansion 1 deer culling program in provincial park 


Ministry of Transportation Other 


1 Crown resource aggregate extraction plan 1 college campus development 


* There is a MOEE policy on interim landfill expansions 


** A Class EA for this program is being developed 
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Municipal Road Projects Municipal Sewage and Water Projects 


21 road projects 10 sewage and water projects 


GO Transit Conservation Authorities 


1 station expansion | 1 dam remodelling project 
1 new station 1 flood control plan 


Ministry of Transportation 


2 highway widening projects 


Table 4 2 Categories of Designation Requests for 1993-94 (21 projects) 


Timber Management Activities Land Development Projects 
3 timber management plans 6 residential /subdivision developments 
Waste Disposal Facilities Other Public Sector Projects 


2 waste disposal sites 1 sports field complex 

1 soil processing and transfer station 1 park management plan 

1 composting facility 1 TTC yard expansion 
1 land transfer 

Other Private Sector Projects 1 First Nation land negotiations : 
1 highway construction 


1 sports coliseum 1 ferry fares increase 
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Status as of August 31, 1994 
Private Public 


Sector Sector** Total Granted Denied Pending 


1990-91 
1991-92 
1992-93 18 1 6 


1993-94 fi 14 Jaf 0 7 


* Other includes withdrawn undertakings, withdrawn requests, undertakings under federal jurisdiction, 
and inactive files. 


** Public sector designation requests are for public undertakings which are either not subject to the 
Environmental Assessment Act or have previously been exempted. 
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